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^ PREFACE. 



^ 




^ This edition of the Circular Orders of the High 

\j Court of Bombay issued for the guidance of the 

Civil Courts subordinate to it is mainly based on 
^ the edition of the Circulars prepared in 1889. It 

%^ contains only those circulars which were deemed 

worthy of retention. A number of obsolete cir- 
culars as well as those which merely repeated sec- 
tions of the law have been omitted, amendments 
4^C having been made and new circulars added where 

^*s»^ necessary. These Circulars have been grouped into 

chapters in a form convenient for reference and the 
necessary forms have been given for the most part 
at the end of the Book. Notifications and Orders 
of Government issued in previous years as well as 
those which were published while the work was in 
progress have been embodied and arranged in appro- 
priate places so that they may be ready for refer- 
ence when required. 

If any circulars are issued subsequent to the date 
of the publication of this edition they should be kept 
in a separate file and a note made in this Book re* 
ferring to them* 



/' 



Digitized by 



Google 



Digitized by 



Google 



«c 



HIGH OOUET, 

Appellate Jubisdiction* 



This edition of the High Court's Circulars is 
prescribed for the use of Civil Courts subject to its 
Appellate Jurisdiction in supersession of the rules 
issued in the year 1889 and subsequent thereto* 

Bombay, dOth January, 1903. 

By order of the High Courts 

R. D. SETHNA, 
Registrar, 
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ADDENDUM. 



The following to be read at the end of Circular No. 38 at page 17. 

Magistrates of the TAlukas of Navalgund, Kalgbatgi, Bankdpur, Ron, 
HAngal; Bdnebennur and Eod^ and Mahdl of Kargund^ and Petha of 
Mundargiy should administer the oath^ under Section 197 of the Code of 
Civil Procedure, to bailiffs making affidavits of service of process of the 
Civil Courts in the Dhdrwdr District. No fee will be leviable by the Ma- 
gistrates under Government Resolutions No. 2308^ dated the 12th June 187 1^ 
and No. 429, dated the 21st January 1887, from bailifis for the attestation of 
their affidavits. {Vide Government Resolution, Judicial Department, No. 
1336, dated the 9th March 1903.) 

{Vide Government Oazette for 1903, Part I, page 498.) 
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CHAPTER I. 



PROCEDURE. 

A. 

SUITS AND OTHER PROCEEDINGS 
TO FINAL DISPOSAL. 

INITIATION OF PROCEEDINQS. 

1. Every plaint shall be presented to the 
Judge or Clerk of the Court or such other 
officer as the Judge appoints in this behalf 
who will endorse thereon the date of presenta- 
tion. 

When a plaint is admitted, the Clerk of 
the Court or Registrar shall with his own; 
hand endorse thereon the date of its admis- 
sion and an order that the particulars thereof 
be entered in the Register of Civil Suits. 

When it has been registered, the Judge 
shall under his initials cause an endorsement 
to be made fixing the day for the appearance 
of the defendant and directing whether the 
summons shall be for the settlement of issues 
only or for the final disposal of the suit. 

2. Any interlineation or correction in a 
plaint or written statement as presented or 
tendered shall be attested by the initials of 
the party or pleader presenting or tendering 
it and of the Clerk of the Court. 

[This also applies to every application or 
memorandum of appeal.] 

3* When copies of documents are filed 
with the plaint under Sections 59 and 62 of 
the Code of Civil Procedure, the Clerk of the 
Court or other officer appointed by the Court 
in that behalf shall ordinarily compare them 
with the originals, and certify on the face of ^ t 
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tbem that he has done so, and that they 
correspond; In cases of special importance 
such copies shall be verified by the Judge. 

4. In every suit the Court shall require 
the plaintiff to state clearly in the plaint how 
the valuation of the suit has been arrived at. 

5. Rejected plaints shall be recorded to- 
gether with the orders of rejection and the 
reasons for the same and any evidence which 
may have been taken. A Register of Re- 
jected Plaints shall be kept in each Court in 
Porm No. VII at page 157. The entries in 
the Register shall be numbered in every year 
according to the order in which the plaints 
are rejected. 

6. If a plaint is amended a corresponding 
amendment of the Register shall be made 
and initialled by the Clerk of the Court. 

7. Where a party institutes or defends a 
suit in a representative capacity, the name of 
the deceased, whose representative he is, 
should not appear in the title of the suit, but 
there should be a statement set out in the 
body of the pleading showing in what oapa- 
city the party is suing or sued. Where a 
suit is continued by the legal representative 
of a party who has died since its institution, 
the name of such legal representative should 
appear first in the pleading, the name of the 
deceased being retained merely to show that 
the party is suing or sued as the legal repre- 
sentative of the deceased. If in the Verna- 
cular the idiomatic order of the words is to 
put the name of the deceased first, then care 
should be taken in the English translation 
to put first the name of the party who sues 
or is sued. 

8. When a Subordinate Judge is invested 
with the powers of a Court of Small Causes, 
separate Registers must be kept in respect 
of suits admitted by him in that capacity, 
and in respect of applications for execution 
of decrees passed in suits which have been 
decided as Small Cause Cou»t suits. r^r^r^,^]^ 
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9. In the plaint and Register of Suits 
the names of the parties shall bear conse- 
cutive numbers and shall be written one 
below the other. These numbers should not 
be changed, and in the case of a party dying 
after institution of a suit, his representatives 
if more than one should be shown by sub- 
numbers. 

10. On every application an order shall 
be endorsed, showing how it was disposed of : 
€.g.j an application for summonses to wit- 
nesses should be endorsed as follows : — " Ap- 
plication granted, summonses to be issued 
for next,** or "Application rejected, 
because, &c. (enter reasons for rejection)." 

Date 

(Signed) 

Judge. 

11. When the dismissal or abatement of 
a suit, or an ex parte decree is set aside, the 
plaint shall not be re-registered, but pro- 
ceedings shall continue under the original 
number of the plaint in the Register of Suits, 
in which a note should be made of the order 
of the Court. 

DOCUMENTS. 

12. i. All documents produced with the 
plaint, or during the hearing, shall be 
accompanied by a list in Form X, page 159, 
which will be given free of charge to parties 
wishing to tender documents in evidence. 
Each list shall be numbered at the time of 
presentation with the current number of the 
roznama. 

ii. If a document included in the list is 
referred to in the proceedings before it can 
be tendered in evidence and formally proved, 
it shall on the application of either party be 
marked for identification. When it is tender- 
ed in evidence it shall be detached from the 

Digitized by 



Google 



list. If rejected^ it shall be endorsed, as 
prescribed by Section 142, Civil Procedure 
Code, and returned. If admitted, it shall, 
after being endorsed in accordance with Sec« 
tion 141, be numbered with the current num- 
) ber of the roznama and filed in the record 

and all references to it in the depositions and 
judgment shall bear that number. 

iii. All documents admitted in evidence 
^ and numbered with the current number of the 

roznama shall, in addition to that number, 
be marked with the letter P or D, according 
as they are tendered by the plaintiff or the 
defendant. This rule relates solely to docu- 
ments on which the parties rely in support of 
their case. 

iv. When the hearing is concluded, all 
documents which have not been detached from 
their list or lists, and tendered in eridence, or 
which having been tendered did not prove 
themselves, or were not admitted by the 
opposite party, and in support of which no 
evidence was offered, shall if possible be 
returned to the parties producing them. Any 
^' documents which may not have been given 
back, ovnng to the refusal or omission of the 
party or his pleader to take them, shall be 
filed separately as a supplement to the record. 
Great care should be taken that documents 
not admitted in evidence should not be mixed 
up with the exhibits in the case. 

T. The provisions of Sections 142-142A, 
Civil Procedure Code, do not apply to vaka- 
latnamas, summonses and other formal 
documents. All such shall, when filed, be 
endorsed with the number and name of the 
case, and shall be numbered with the current 
number of the roznama and placed on the 
record. 

vi. When, in an inquiry on remand, or by 
order of the Appellate Court, fresh evidence 
is taken by the Court of first instance, all 
exhibits brought on the record shall be 
numbered vnth the current number of the 
roznama in the original suit. 
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6 
APPLICATIONS. 

13. Applications materially affecting tbe 
conduct of a suit or the legal position or 
rights of either party, should be received 
only in Trriting. In matters of mere routine 
or indulgence and matters wholly within the 
discretion of the Judge, motions may be 
made orally. 

14. When an application is made to a 
Court for the granting of limited letters of 
administration durante minore cLetate^ the 
applicant for the grant should always be 
required to state in his petition the minor's 
age and verify the statement by an affidavit. 
{Vide Government Gazette for 1900, Part I, 
page 2365.) 

15. In any case in which for a month 
the plaintiff or his pleader omits to apply 
for a fresh summons to a defendant the 
matter should be brought up in Court to 
prevent its being lost sight of, and with a 
view to the plaintiff or his pleader being 
reminded of the necessity of taking the 
requisite steps to prevent his incurring the 
penalty prescribed in Section 99A. 

DESPATCH OF COURT BUSINESS. 

16. Every Judge should ordinarily sit for 
the disposal of regular judicial business for 
five hours every working day, exclusive of 
the time occupied in office and chamber work. 
He should ordinarily begin his work in Court 
not later than 11-30 a.m. (official time), and 
except for special cause he need not prolong 
either a forenoon or afternoon sitting in 
Court beyond three hours, nor should he 
ordinarily sit in Court after 5-30 p.m. (official 
time). 

17. It appears that in the majority of 
original suits the parties abstain from coming 
forward as witnesses on their own behalf 

Digitized by 



Google 



6 

to substantiate, by their own personal evi- 
dence on solemn affirmation, the statements 
of fact on which they respectively ask the 
Court to give judgment in their favour. At 
the same time it is the invariable practice 
for a party to call as his own witness his 
opponent in the case. This practice does 
not appear to be conducive to the ends of 
justice and is therefore not one which 
deserves to be encouraged or countenanced 
by the Courts, It is true that it is alwajs 
open to either party to call his adversary as 
a witness, and that it is competent to the 
Court under Section 66 of the Code of Civil 
Procedure to require the personal attendance 
of either or of both of the parties. But the 
fact that their appearance may be so enf orced^ 
does not affect the objections which mani- 
festly arise to the disposal of questions 
depending on allegations of fact which the 
parties relying thereon are reluctant to 
support by their own evidence. In England 
and on the Original Side of the High Court, 
the non-appearance in the witness box of a 
party in support of his own allegation of 
facts within his own knowledge, would ordi- 
narily be regarded, in the absence of some 
satisfactory explanation, as throwing great 
doubt on the bona fides of his case, and it is 
obviously undesirable that litigants should 
thus shirk responsibility and evade cross- 
oxamination. The attention of all Judges 
dealing as Courts of first instance with civil 
suits, should be drawn to the objections 
which exist to the practice referred to which 
seems almost exclusively confined to this 
Presidency. Though no party can be com- 
pelled to come forward as a witness on his 
own behalf, in the ordinary run of cases a 
Judge would not exceed his functions, if at 
the outset he expressed the view that the 
parties to the litigation ought each to support 
bis own case by his own testimony, and that 
failure in this respect would, in the absence 
of satisfactory explanation, be matter for 
unfavourable comment. This, it must be 
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understood, is merely suggested as a general 
rule of conduct ; its application in particular 
cases must be determined by the Judge in 
the exercise of his discretion. In this con- 
nection, too, attention may be called to 
Section 142 of the Evidence Act, under 
which an absolute discretion is vested in the 
Court to permit or forbid the cross-examina- 
tion of a witness, whether he be an opponent 
in the litigation or not, so that no party is 
entitled as of right to cross-examine an 
opponent called as a witness by him. It is 
thought that a stricter observance of the 
provisions of this section will help towards 
the end in view. 

18. So far as may be possibe the follow- 
ing rules framed for the purpose of avoiding 
delay in the disposal of civil work should be 
adhered to. 

(a^) By general rules framed by the Judge 
of each Court subject to the control of the 
District Judge certain days of the week may ^ r, ^ '^ 
be set apart for short causes, and miscella- 
neous work (such as framing issues, execu- 
tion proceedings, &c.), not involving any 
lengthy inquiry. The term " short causes '* 
includes Small Oause Court cases, ex parte 
cases and such other cases as the Judge shall 
direct to be heard as short causes. On such 
days priority shall be given to the above 
classes of work ; laiut long causes may also 
be taken up if there ii^ time. 

(6) Subject to the above rule the hearing 
of cases shall proceed from day to day agree- 
ably to Section 156 of the Code of Civil 
Procedure until the hearing is finished or 
adjourned for some reason connected with 
the suit. 

{c) Cases on the board for the day shall 
be called out in the order in which they were 
filed unless the Judge for any special reason 
finds it necessary to vary the order. 

(d) Cases shall be brought on to the daily 
boards as far as may be according to their 
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order in the Register. Cases remanded or 
restored to the file shall resume their origi- 
nal places and numbers in the Begister. 

(e) Adjournments are not to be granted un- 
necessarily. Parties must have their evi- 
dence ready on the day fixed for hearing. If 
they omit to take the necessary steps for this 

gurpose in good time they will not usually 
e allowed further time. 

The Judge should not ordinarily refrain 
from proceeding with a case merely because all 
the witnesses are not present. 

If an adjournment is rendered necessary 
by the conduct of a party . the Judge when 
granting it shall impose such terms as to costs 
as he thinks proper, and may even require the 
party applying to pay forthwith to the opposite 
party such sum as in his opinion will cover 
the costs occasioned by the adjournment 
(Section 156, Civil Procedure Code). 

(/) When the issues have been framed, if 
it is found that no day for hearing is avail* 
able within the next ten weeks, the case 
shall be entered on the sine die list until 
such time as a day can be fixed for hearing 
it. The list must be carefully examined by 
the Judge every week so as to see that the 
cases on it are set down for hearing as days 
become available. Short causes, suits for 
maintenance, suits under Section 9 of the 
Specific Belief Act, suits under Section 283 
or Section 331, Civil Procedure Code, and 
such other suits as the Judge thinks ought 
in the interests of justice to be promptly 
heard, need not be entered on the sine die list 
but may be set down at once on the board 
with such priority as the Judge considers 
reasonable. 

ig) Applications for the issue of com- 
missions should be made as early as possible 
while the case is still on the sine die list. 
Notice of any such application should be 
given to the other side. If the application 
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is granted, the case should not be set down 
for hearing till the return of the commission 
unless the Judge shall by special order other- 
wise direct. The same practice should be 
followed in regard to ?ill other steps pre- 
liminary to hearing. 

(A) Leave is not to be given to pleaders. 
A pleader absent in circumstances contem- 
plated by clause 1 of Section 54 of Regulation 
II of 1827 shall follow the procedure therein 
prescribed or may request another pleader to 
appear for him. 

(i) Judgments should be promptly written 
and delivered. In no case shall a Judge 
give over charge on transfer till he has 
disposed of all cases awaiting judgment. 
If he cannot do so within the time ordinarily 
available before his departure, he shall report 
to the District Judge, who shall allow him to 
remain for the necessary time, and shall if 
requisite obtain from Government sanction 
for the purpose, 

(j) Every Judge proceeding on leave, for 
whom no locum tenena has been appointed, 
should before his departure make orders ad- 
journing to fixed dates all cases set down for 
hearing during the period of his absence, and 
should, as far as possible, give notice of the 
adjournments to all parties concerned or the 
pleaders of parties and to witnesses. 

Id. Attention has been called to a case 
in which an enquiry under Act VII of 1889 
was protracted for a period of nearly two 
years. It is obvious how very disastrous 
such delay may be in the interests of the 
fanaily concerned. Seclion 7 of the Act 
provides that upon the day fixed for hearing 
or as soon thereafter as may be practicable, 
the Court shall proceed to decide in a sum- 
mary manner the right to the certificate. 
There seems to be some uncertainty as to the 
meaning of summary procedure. The in- 
tention is that the Judge shall make such 
enquiry only as he thinks necessary to satisfy 
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his mind. In making such enquiry the num- 
ber of witnesses whom he may think proper 
to examine on one side or the other, and the 
length of cross-examination which he may 
think it right to permit, are matters entirely 
within his discretion, which should be used 
in such a way as to prevent the object of the 
legislature being defeated. Were it other- 
wise, any party desirous of delaying the order 
could easily do so by calling a large number 
of unnecessary witnesses or cross-examining 
at unreasonable length. There may be cases 
where the use of affidavits in place of oral 
evidence would be desirable. Where the evi- 
dence is taken on affidavit the Court must be 
most careful to check any prolixity and to visit 
any fault in this direction with deprivation or 
imposition of costs. 

These remarks apply to all Acts which 
direct a Summary Enquiry in Civil matters. 

20. i. All suits, appeals or applications for 
the prosecution or defence of which persons 
in the service of Government, officers in the 
Army or soldiers have obtained leave of ab- 
sence, or in which members of the Native 
Infantry Reserve are concerned as parties, 
shall be disposed of as soon as they are ripe 
for hearing, irrespectively of the order in 
which they may stand on the Register, and as 
speedily as may be consistent with the due 
administration of justice. ( Vide Oovernment 
Gazette for 1892, Part I, page 248.) 

ii. When a native officer or soldier has 
obtained leave of absence for the purpose of 
instituting or defending a suit, appeal or 
application, and the case cannot be brought 
to a decision within the period of his leave, 
he shall, if he so request, be furnished with a 
certificate stating the extension of leave that 
may be necessary. 

iii When an application or letter is sent 
to the Court by a native officer or soldier 
stating that he cannot get leave of absence 
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for such purpose, the case may be adjourned, 
and his Commanding OflGlcer may be request- 
ed to state ^hen leave can be allowed him, 
in order that the case maybe then brought on. 

SUMMONING AND ATTENDANCE OE 

WITNESSES. 

21. In Courts subordinate to the High 
Court, the travelling and other expenses of 
witnesses shall be paid according to the fol- 
lowing soala under Sections 160 and 162 of 
the Code of Civil Procedure : — 

(a) European and East Indian witnesses 
are to be allowed their actual expenses for 
carriage when the- same are not in excess of 
six annas a mile. They are also to be allow* 
ed a sum not exceeding Rs. 2-8-0 a day for 
subsistence allowance for the time of their 
attendance at and journey to and from the 
Court, if they demand the same. 

(J) Native witnesses of the better class, 
as patels, p^ndharpesh^, merchants, vakils^ 
and persons of corresponding rank, are to be 
allowed from 8 annas to 1 rupee a day, and 
artizans and persons of similar rank 6 annas- 
a day, as subsistence allowance. 

(c) Native witnesses of the class of culti- 
vators and menials, who would not under 
ordinary circumstances voluntarily incur 
any expense on account of special lodging 
when away from home, are to be allowed 
subsistence money at the rate of 4 annas per 
day. 

{d) The persons mentioned in clauses (J) 
and {c) are also to receive railway and other 
travelling expenses actually incurred by them,, 
provided the same be reasonable. When 
the journey to and from the Court is made by 
railway or other means of conveyance, the 
time for which subsistence allowance is paid 
should be that actually spent on the journey. 
Where the journey is made on foot, 15 milea. 
a day should be reckoned as a day's journey », 
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and subsistence allowanoe should be paid 
aocordingly* 

(e) Peculiar cases not provided for in the 
above rules are to be dealt with according 
to their own merits, and at the discretion of 
the Court from which subsistence money or 
travelling allowance is demanded. 

(/) Witnesses produced under warrants of 
arrest should receive subsistence money at 
the rate allowed to judgment-debtors. 

22. The period within which 'the travel- 
ling expenses and expenses for one day's at- 
tendance, under the foregoing rules are to 
be paid into Court by the party applying for 
a summons shall be fixed by the Court at the 
time when the application is made ; and on 
the payment of the said expenses the sum- 
mons shall be granted forth with. 

23. Subsistence money due to witiieAsed 
during their attendance at the Court shall 
be paid to them daily. » 

24», Proclamations under Section 168 of 
the Code of Civil Procedure are not tq be 
issued except after careful enquiry, and 
unless the Judge is satisfied upon such en- 
quiry that the witness is wilfully avoiding 
service of the summons, 

25. Any public officer, whose absence 
from duty may be detrimental to the publio 
service, should not, in general, be summoned 
to give evidence, and, if summoned, he 
should, on his own application or that of 
either party, be examined inmiediately under 
Section 192 of the Code of Civil Procedure. 
Ordinarily a commission should be issued for 
the examination of such officer, as provided 
in Section 386 {c). Where a summons is 
necessary, it should be sent through the 
Head of the Office to which the officer be- 
longs. 

26. When the hearing of a case is ad- 
journed to a future day, and a party requires 
the re* attendance on that day of a witness 
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then present in Court, whether summoned 
or hrought by a partv to give evidence, such 
witness, before leaving the Court, may on 
the motion of the pwty be served with an 
order for re-attendanoe in Form No, XIII, 
st page 160, provided that the party there 
and then pays him his travelling and other 
expenses for his re-attendance. 

27. By the Government of India's Reso- 
lution No. 3026, dated the Slst December 
1878, Collectors and Mdmlatd^rs are 
authorized to make advances for the payment 
of subsistence money to witnesses summoned 
by a Judge in a suit under trial in his Court 
without an application from either party. 
Such advances will be refunded from the 
amount realized in execution of the decree, 
and in cases in which no execution takes 
place, in such manner as to the Court shall 
appear appropriate. 

28. The first application for the sum- 
mons of a witness is exempt from stamp 
duty ; see Section 19 (xiv) of Act VII of 
1870. Any further application for the sum- 
mons of the same witness should be stamped 
in accordance with Schedule II, Article 1, 
clause (a) or (J), as the case may be. 

29. By the Government of Bombay's 
Eesolution in the Revenue Department, 
No. 8241, dated the 20th December 1898, 
embodied in Government Resolution in the 
Judicial Department, No. 338, dated the 
18th January 1899, Village Officers have 
been instructed to give every assistance to 
bailiffs when serving processes. 

EXAMINATION OF WITNESSES. 

80. The deposition of each witness shall 
commence as follows : — ** I do hereby on 
solemn affirmation or oath {as the case may 
be) state that my name is ,* my father's 

• If the witness be a Christian, omit ** my father's (or 
ImsbiMid's) name," 
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{or husband's) name , my religion 

(or, if a Sindu, caste) , my age* 

about , my occupation , my resid- 
ence , &c." 

31. Under the provisions of Section 7 
of Act X oE 1873, the Honourable the Chief 
Justice and Judges are pleased to direct 
that in all Courts suboixlinate to the High 
Court, Pdrsi witnesses and interpreters shall 
be sworn on the Zendayesta by an officer of 
the Court in the manner and form follow- 
ing :— 

The witness or interpreter (placing his 
right hand on the open book and with his 
shoes on his feet) shall repeat after the 
officer the following words (or their equi- 
valent in his own language) : — " I swear in 
the presence of Almighty God that what I 
shall state shall be the truth, the whole truth, 
•and nothing but the truth." He shall also 
repeat the words *' Mdnami^ Oavasniy Ku^ 

32. In every appealable case the Sub- 
ordinate Judge should, unless specially ex- 
empted, write in English the memorandum 
of the evidence. 

33. When remarks as to the demeanour 
of a witness are made, they are to be entered 
at the foot of his deposition or of the Judge's 
memorandum of his evidence ; and when any 
question is objected to, and the Court dis- 
allows it, or allows it to be put, the objection 
and the Court's decision and the other parti- 
culars required by Section 187 of the Civil 
Procedure Code are to be noted in the body 
of the deposition or memorandum of evidence. 

34 The Judge of any Court may use a 
typewriter for the purpose of recording 
judgments, depositions and memoranda of 
evidence, but every sheet of any judgment, 

* As few natives in the mofnssil oan state their age 
correctly, the Court should add, when necessary, " ap- 
pears to be about years." 
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Hindu and Mahomedan — 

I solemnly affirm in fhe presence of 
Almighty God that w hat T ahnii ni m ^ ^ 
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SUPPLEMENTAHY CIVIL 
CIRCULAR No. 23^ 



Xlio Honourable the Chief Jiuitice and 
Judges are pleased to direct that the 
following be read after Circular N(h 31 
at page 14 of the High Court Civil Cir- 
cular Order Book : — 
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deposition or memorandum of evidence so 
recorded must be signed by such Judge 
recording it. 

35. An entry should be made in the 
rozndma, stating that all witnesses sum- 
moned or tendered have been examined, or, 
if any such witness has not been examined, 
stating the reasons for the omission. 

AFFIDAVITS. 

86. District Courts are empowered by 
the Government of Bombay, under Section 
197 of the Civil Procedure Code (see Reso- 
lution of the 12th October 1877), to appoint 
officers to administer oaths to declarants 
for the purpose of affidavits in the District 
Courts, and the Courts subordinate to the 
District Courts, within the meaning of Sec- 
tion 2 of the Code. 

AS--aE£ointment8 undei^this Eesolution UcU^h^'^^^^f^^'- 
are to berepwrte^l to the HigfeSlourt. 

37. When any person desires to make any 
application to the High Court in its civil or 
criminal jurisdiction, and to support the 
same by an affidavit or statement on solemn 
affirmation, any Court or Magistrate, or the 
Clerk or Nazir of a District Court, shall, on 
. application, take such Affidavit or statement 

► on solemn affirmation, and on payment by 

an affixed stamp of such fee as may be legal- 
ly prescribed, authenticate the same by sig- 
nature with endorsement stating clearly that 
the affidavit was made on oath or solemn 
, . affirmation in the presence of the Court or 

57^ i^^-^^>cJ officer attesting it. 

/^^ J^ C- /Y^' 38. The following are the orders of the 
»/ Government of Bombay with respect to the 

attestation of affidavits and powers-of-attor- 
ney and such like documents by public officers 
[see Government Resolutions (Judicial De- 
partment) Nos. 2308 of the 12th June 1871, 
429 of the 21st January 1887, 367 of the 
18th January 188S, 2164 of the 29th March 

Digitized by 



Google 



16 

1894, 2S07 of the 9th April 1897, and 6639 
of the 2nd September 1902] :— 

The Bight Honourable the Oovernor in Council is 
of opinion that the practice of attesting documents 
by Judges, Assistant Judges, Magistrates or other 
Judicial officers of corresponding rank should be re- 
stricted as much as possible^ as considerable incon- 
venienoe would be occasioned if public officers of this 
class were liable to be called away from their duties 
to prove in a Court of Justice the execution of docu- 
ments which they had attested. 

There are cases^ however^ in which it would be 
right and proper that such attestation should be made, 
and the determination of this question must be left 
to the discretion of the officers applied to. 

In all instances where attestations are made by 
public officers of this dass^ a fee of one rupee should 
be taken in the shape of a stamp, which should be 
affixed to the documents and obUterated. 

The practice which has hitherto obtained of the 
attestation by the Ndzirs of Civil Courts of vakdlat- 
B&mas and mukhtydrndmas to be used in civil suits 
and appeals and other judicial proceedings would 
appear to have been useful and convenient) and might 
be oontinued^ if held to be legal and approved of by 
the High Court. 

In such cases a small fee might be charged, as is 
now done, which should be appropriated by tbe officer 
who makes the attestation according to the following 
scale: — 

N^zir of Hisrh Conrt ... •.. 8 annas 
N^r of District or Subordinate 

Court ... ... ..k ••• 4 annas 

and a stamp of equal amoutit should be affixed to the 
document in each case and obliterated. 

This has been extended to affidavits made before 
any officer of a Court appointed for the purpose by 
the District Judge, except in tbe case of affidavits 
made for immediate use in the Court whereof the 
attesting officer is a functionary. In the cases so 
excepted no fee is to be levied. If a Judge or Assist- 
ant Judge attests an affidavit he shall not receive any 
fee, but the fee that but for this provision would be 
payable to him shall be added to the stamp fee paid 
for the attestation^ subject to the exception already 
indicated as to an affidavit to be immediately used in 
Court. 
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SUPPLEMBNTABY OIVIL 
CIROULAB, No. 25. 



SUPPLEMENTARY CIVIL CIIICU- 
LAR No. 34. 



The Honourable the Ohief Justice and 
Judges are pleased to direct that the 
following be read at the end of Circular 
No. 38 at page 17 of the High Court Civil 
Circular Order Book : — 

The Second and Third Class Magistrates 
of the talukas and petas 
noted in the margin as 
also the Third Class 
Magistrate of Raver 
should administer the 
oath under Section 197 
of the Code of Civil 
Procedure to bailiffs 
making affidavits of service of process 
of the Civil Court No fee will be levi* 
able by the Magistrates under Govern- \ 

ment Resolutions No. 2308 dated the 12th 
June 1871 and No. 429 dated the 21st 
January 1887, from the bailitfs for the 
attestation of their affidavits. (Vide Gov- 
ernment Eesolution in the Judicial De« 
partment No. 2922 dated 30th May 1906.) 

(Vide Bombay Gove^mment Oazella for 
1906, Part I, Pa{?o 741.) 



Sindkheda Taluka. 


Pachora 


9> 


Sbahada 


>» 


Taloda 


» 


Pimpalner 


}} 


Chopda 


>» 


Edaabad 


Pcta 


Tarola 


99 


BhadgaoQ 


it 


Navapur 


if 



Digitized by 



Google 



16 



1894, 2907 of the 9th April 1897, and 6639 
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SUPPLEMBNTABT OIVIL 
CIROULAB, No. 25. 



The Honourable the CI ief Justice and 
Judges are pleased to lirect that tlie 
following be read at the end ol Oircuiar 
No. 38 at page 17 of tie High Court 
Civil Circular Order Boo:: :— 

Magistrates noted in tho margin should 

administer the 

1. Magistrates within the oath, Ulldcr SCC- 
jurisdiction of the Bijapur Se- i.;^^ nn-' ^* *"U^ 
oond Class Subordinate Judge's "0^^ ^^\ 9 
Court, compriwng 3 Talukas of Codo of (Hvil PrO- 
Bijapur. Siudgi and Indi. ^^^^^^ ^ ^ ^^.g^ 

2. Magistrates within the makin&T affidavits 
jurisdiction of the Bagalkot Se- a ^. « 

oond Class Subordinate Judge's 01 SerVlC3 Of prO- 

^^"rylSr^^^f '"'^^T* eets of he Civil 

of Bagalkot, Hungund and Ba- ^ . tr r -ii 

dami, and Mahal of BilgL UO irtS. NO 160 Will 

3. ^logistratcs .nihin the J^ l^^l^^lo hj tho 
jurisdicUon of the Muddebihal MaglStra >eS UUder 
SecondClassSuboi^inate Judge's QoVOrimi aut Ke- 
Court, comprising two Talukas ef ^ ^ , ^^ Z^ « 
Mudaebihal and Bagowadi. SOlutlOUS No. 2308 

dated tlie 12th 
June 1871, and No. 429 dated the 21st 
January 1887, from the bailiffs for the 
attestation of their affidavits. (Vide 
Government Resolution in the Judicial 
Department No. 64i60 dated the 19th 
October 1905.) 

(Vide Bombay Chvemment Gazette for 

_.1905j^iiart I, page.lSlS.) __, 

solutions No. 2308, dated the 12th June 
1871, and No. 4i9, dated the 2l8t Janu- 
ary 1887, from bailiflFs for the attestation 
of their affidavits. 

(Vide Government Resolution, Judicial 
Department, No. 567, dated the Ist Febru- 
ary 190i— Government Gazette for 190*, 
Fart I, page 203). 
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SUPPLEME.VTAB.Y CIVIL 
OIRCULAU No. 5. 



\'W 



The Honourable tlio Chief Justice and 
Judges are pleased to direct that the 
following be read after the addendum at 
the end of Circular No. 33 at page 17 
of the High Court Civil Circular Order 
Book :— . 

The Second Class Magistrate in the 
Itaver Taluka should administer the 
oath, under Section 197 of the Code of 
Civil Procedure, to bailiffs making 
affidavits of service of process of the 
Civil Court. No fee will be leviable by 
the Magistrate under Government lie- 
solutions No. 2308, dated tbe 12th June 
1871, and No. 4^9, dated the 2l8t Janu- 
ary 1887, from bailiffs for the attestation 
of their affidavits. 

(Vide Government Resolution, Judicial 
Department, No. 567, dated the Ist Febru- 
ary 190i— Government Gazette for 190*, 
Part I, page 203). 
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fetJt>l>lisMEKt.4llt CIVIL 
CIRCULAU No. 83. 
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The Hoaoacible the Ohiof Justice aa I 
Judges are pleased to direct tiiat t!ij 
foUoviriag be read at tiif3 eai of Circulac 
No, 38 at i):i:j;e 17 ot the Iligli Ojurt 
Civil Circular Order i3ook :-* * 



Ahmed abad DiBtriot-* 
Sanand Taluka. 
Prantij Do. 
Hodasa Mafial. 

JTaira District— 
Matar Taluka. 
Thasra Do. 
Anand Do 

Panoh MahaU District— 
Kalol Taluka. 
HalolPeta Mahal. 
Jhalod Do. 



The Secoud aud Third Class Magi- 
strates of the 
Talukas and Fetas 
noted in the margin 
should administer 
the oath under Sec- 
tion 189 of the Code 
of Civil Procedure 
to bailiOs makini; 
affidavits of service 
of process of tiie 
Civil Courts. No 
fee will be leviable by the Magistrates 
under Government Resolutions No. 2303 
^-^--^ the 12th June 1871 and No. 42) 
the 2l8t January 1887 from the 
s for the attestation of their 
its. (Viae Government Kesolu- 
the J udicial Department. No 2755 
the 1 1th May 1909). 

« Bombay Government Oazelte Ar 
Part I, rage a 16). 
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These attestations should only be made when the 
documents mentioned are brought to the Courts 
Parties who require documents to be attested at their 
own houses should have recoui'se to the Registration 
offices. 

Magistrates in the Sirsi Division should adminis- 
ter the oath, under Section 197 of the Code of Civil 
Procedure, to bailiffs making affidavits_of ser\' 
of process ofthe" " ~ 
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( Vid« JSombay Government Oazette fuf 
;00«, Part I, rage ai6). 
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These attestations should only be made when the 
documents mentioned are brought to the Court* 
Parties who require documents to be attested at their 
own houses should hare recourse to the B^istration 



Magistrates in the Sirsi Division should adminis- 
ter the oath, under Section 197 of the Code of Civil 
Procedure, to bailiffs making affidavits of service 
of process of the Civil Courts. The fees leviable 
by Magistrates under Government Resolutions 
Nos. 2308, dated the 12th June 1871, and 429, dated 
the 21st January 1887, from bailiffs for the attestation 
of their affidavits will not be leviable in the Sirsi 
Division. {Fide Government Resolution No. 216k 
dated the 29th March 1894.) 

Magistrates within the jurisdiction of the BeU 
gaum First Class Subordinate Court, comprising 
two tdlukas and one mahAl ; of the Chikodi Subordi- 
nate Court, comprising one tdluka and one mah^l ; 
of the Saundatti Subordinate Court, comprising 
two tilukas and one mah^l; and of the Athni 
Subordinate Court, comprising two tdlukas, should 
administer the oath, under Section 197 of the Code 
of Civil Procedure, to bailiffs making affidavits of 
service of process of the Civil Courts. The fees 
leviable by Magistrates under Grovemment Resolu- 
tions Nos. 2308, dated the 12th Juoe 1871, and 420, 
dated the 21st January 1887, from bailiffe for the 
attestation of their affidavits will not be leviable 
within the abovementioned tdlukas and mahdls. 
{Vide Government Resolution No. 2907, dated the 
9th April 1897.) 

Magistrates in the Jdraner Tdluka should ad- 
minister the oath, under Section 197 of the Code of 
Civil Procedure, to bailiffs making affidavits of 
service of process of the Civil Court. No fee will b^ 
leviable by the Magistrates under Government Resolu- 
tions Nos. 2808, dated the 12th June 1871, and 429, 
dated the 21st January 1887, from bailiffs for the 
attestation of their affidavits. (Vide Government 
Resolution No. 5589, dated the 2nd September 1902.) 

COMMISSIONS.* 

39. In the order appointing a commis- 
sioner it shall be stated that a fee not exceed- 
ing a sum to be fixed by the Court will be 
paid to the commissioner for the execution 
of the commission. If at any time the sum 
so fixed is found to be insufficient it may 
for special reasons be increased by the Court. 

• See also Circular No. 1 8 (y) above. ^ 
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When the commission is executed to the 
satisfaction of the Court, the full sum men- 
tioned shall be paid to the commissioner; 
but where the commission is not executed at 
all, or not fully or satisfactorily executed, or 
the work done turns out to be less than was 
expected, it will be in the discretion of the 
Court to direct a smaller amount to be paid, 
or to make any other order in the matter 
which it thinks just and proper under the 
circumstances. 

Such fees, when the commissioner is a 
servant of Government in the Judicial De- 
partment, and the work of executing the 
commission is not done entirely out of office 
hours, are to be credited to Government. [See 
Government Resolution (Revenue Depart- 
ment) No. 7858, dated the 28th September 
1885.] 

The Judge of each district should from 
time to time call for returns of fees so credited 
to Government on account of the execution 
by his subordinates of commissions issued 
tinder Chapter XXV of the Code of Civil 
Procedure. 

Provided that if a commission for taking 
evidence be accepted by a paid servant of 
Government, the fee shall invariably be 
credited to Government. [See Government 
Eesolution (Judicial Department) No.^651^ ^ fe^^v^e^ivc 
dated the 11th May 1889.] ^^ -^ ^^-^ Zcf^LTu^a^ 1 

40. Commissions issued by Mofussil Courts rr^, ^qyy cLaZa * 
to the Court of Small Causes at Bombay /ii^acf^-C^/si 
for the examination of witnesses resident ^ ^l'cIl /So.^cyi^ 
in Bombay, should immediately on issue pn^oZ (it-T-lr^^^ 
be sent direct by post. In all cases 
one month's time should be allowed for 
their execution and return. On receipt 
of such a commission, the Judge should write 
to the Court issuing it, acknowledging its 
receipt and stating the date fixed by him for 
taking the evidence. This date should be 
oommtmicated to the parties concerned, with 
a view to their making arrangements to be 
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• present in Bombay a few days before that 
date, in order to enable the Judge to cause 
the necessary service of subpoenas to the 
witnesses to be examined on commission. 

41. As a rule, commissions should not be 
issued in general terms to examine such 
witnesses as may be produced without nam- 
ing or specifying them, though in special 
oases commissions for the examination of 
witnesses not named and whose names can- 
not be ascertained by the parties applying 
for such commissions, may be allowed. 

42. i. When commissions are issued by 
Civil Courts in the Bombay Presidency for 
the examination of witnesses and the persons 
to be examined are residents of the 8ecun- 
derabad Cantonment, the Residency Bazdrs 
or the Railway lands, the District Judge, 
Secunderabad, Superintendent of Residency 
Bazdrs or District Judge, Railway lands, 
should respectively be appointed commis- 
sioner direct by the Court concerned and the 
papers forwarded direct to the officer to whose 
jurisdiction the case relates. All remittances 
sent with such commissions should be made 
payable to the officer to whom the commission 
is addressed, 

ii. When the witnesses to be examined 
ordinarily reside wnthin the jurisdiction of 
His Highness the Nizam's Courts, the British 
Indian Court should send its commission 
direct to the principal Civil Court of the 
District of His Highness' dominions in which 
the persons to be examined reside and that 
Court, after due execution, will return the 
commission direct to the Court issuing it. 
A list* of the various districts in His Highness' 
territory, with the names of the towns and 
villages comprised in them, respectively, has 

• For designatioTiB of the Jndges of the Dietrict Civil 
Courts' in His Highness the Nizdm's dominions to whom 
commissions issaed bj Courts in British India should bo 
addressed, and the list of villages in His Highness' 
dominions with population of 1,000 inhabitants, see 
Bombay Government Gazette for 1897, Part I, pages 
2015 to 2032. 
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been separately notified and forwarded for 
the information of the District Courts and the 
Courts subordinate thereto. (Vide footnote 
at page 19.) 

iii. No commission should ordinarily be 
addressed to the Resident ; nor should any 
remittance be made payable to him. 

iv. No commission should be sent direct 
to His Highness the Nizdm's Minister without 
the intervention of the Residency Office. 

V. Sufficient time should be fixed for the 
return of commissions and names of the 
witnesses to be examined should be given in 
full with their correct addresses. The streets 
or lanes where they reside should, so far as 
is possible, be ascertained and stated. ( Vide 
Bombay Government Gazette for 1897, Part 
I, page 1300.) 

43. Commissions sent for execution at 
any place where the language is different 
from that of the Court issuing them, should 
be accompanied by translations in the 
language of such place, or in English. {Vide 
Oovernment Gazette for 189&> Part I, 
page 929.) 

The fee for making such translations shall 
be paid by the party applying for the com- 
mission, and shall be recoverable as costs. 

44. No person holding the office of Judge 
in any Court subordinate to the High Coi^ 
shall receive a fee for the execution of any 
commission for the examination of witnesses 
issued to him under the provisions of the 
Code of Civil Procedure. 

45. A Court to which a commission is 
sent for the examination of witnesses at the 
request of one party may allow the other 
party, if leave has been given him to join in 
the commission, to examine his witnesses, 
and may allow each party to cross-examine 
any witness examined by the other party. 
{Vide Government Gazette for 1891, Part I, 
page '226.) 
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SUPPLEMENTARY CIVIL 
CIRCULAR No. 29. 



The Honourable the Chief Justice and 
Judges are pleased to direct that the 
following be inserted after Circular No. 46 
at page 21 of the High Court Civil 
Circular Order Book :— 

46A i. In any case in which it may 
be necessary to take an account, the Court 
may issue a Commission for taking the 
account and adjourn the case to a fixed day 
pending the report of the Commissioner. 

ii. The Court shall furnish the 
Commissioner with such part of the pro- 
ceedings before it as may be^ necessary 
and also with detailed instructions on the 
following points : — 

(a) The nature of the account to be 

taken. 

(b) The date from which and the date 

to which the account is to be 
taken. 

(c) The name of the party by whom 

a statement of account is to bo 
filed before him. 

(d) The name of the party by whom 

a statement of objection and 
surcharge is to be filed. 

(e) The periods within which the 

statements of account, objection 
and surcharge are to be filed. 

(f) The date on which the Commis- 

sioner is to submit his report. 
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(g) Any other matter on which the 
Court may think it necessary to 
give, or the Commissioner may 
desite to obtain, its instructions. 

iii. The statement of account shall be 
in the form of a debtor and creditor 
account and shall be verified by the 
accounting party or his agent. The 
items on each side of the account shall 
be numbered consecutively and a balance 
shall be shown. 

iv. The statement of objection shall 
specify the items to which ohjectionis 
taken by reference to their numbers in 
the statement of account. 

V. The statement of eurcbarge shall 
specify the amount with the receipt of 
which it is sought to charge the account* 
ing party, the <kte when, the person from 
whom, and the particular account on 
which, the same was received by him. 
The itemsof surcharge «hall be numbered 
consecutively. 

vi. The statement of objection and 
surcharge shall also state (a) the groimds 
of each objection and surcharge and (b) 
the balance, if any, admitted or claimed 
to be due ; and it shall be verified by the 
affidavit of the party coneeimed or his 
agent. 

vii. If any party fiuls to file his state- 
ment of account xxt objeoiion or surcharge 
within the period allowed, the Commis* 
sioner shall report the fiict to the Court, 
and^on the a])plication of the defaulting 
party the Court may extend the period 
or direct the Commissioner to proceed 
ex parte as regards such party or change 
the parties required to file the statements 
of account, ohjection and surcharge. 

viii. If the Commissioner is unable to 
submit his report within the time fixed 
by the Court, ho shall apply to the Court 
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for an extension of the time and the 
Court may extend the time or eancel the 
commission and appoint a new Commis- 
sioner. 

• 

ix. When the case before him is ready 
for hearing, the Commissioner shall, after 
reading the statements filed before him 
and after examining the parties, if 
necessary, ascertain the points on which 
the parties are at issue and require them 
to produce their documentary and oral 
eyidence on such points. 

X. After the evidence has been duly 
taken and the parties have been heard, 
the Commissioner shall submit his report 
together with a statement in the form of 
a Diary of the proceedings had before 
him. The report shall state (a) the con- 
tested items allowed or disallowed by the 
Commissioner, (b) the reasons for allow- 
ing or disallowing them, (c) the amount 
lound due, (d) the name of the party to 
whom it is due and (e) the name of the 
party by whom it is due. 

xi. When the report is received, the 
Court ehall give notice to the parties 
requiring them to file their objections to 
the report, if any, within a time to be 
fixed by it ; and after considering the 
objections, if any, the Court may either 
receive the report in evidence and act 
upon it or pass such orders as it thinks 
fit. 

xii. The provisions of Sections 397 to 
400 of the Civil Procedure Code and 
Circular No. 89 at pages 17 and 18 of 
the Civil Circular Orders shall apply to 
commissions issued under these Eiules. 

(Vide Bomhay Oovemment Gazette for 
1905, Part I, pages I62i and 1625.) 
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Vo^e— Civil Circular No. 46 has been"made appli- 
cable to all Courts established or continned by tbe 
Governor General in Council in Native States. Vide 
Government Resolution No. 5071, dated the 27th June 
1891 (Political Department). (Vide Government Gazette 
for 1891, Part I, page 695.) 

46. When a Court in India issues a com- 
mission or other process under Section 1 of 
Act 22 Victoria, Chapter 20, for the examina- 
tion of witnesses in England, the High (Jourt 
in England \vill itself appoint an examiner to 
take the evidence, on application being pro- 
perly made to it for the purpose. But the 
Court in England cannot act in any way, 
unless put in motion by a proper application. 
In every case in which it is desired to obtain 
the benefit of the Act, the parties interested 
must instruct a Solicitor in England to apply 
to the Court in England to make the neces- 
sary orders. (Vide Government Gazette tor 
1899, Part I, page 1497.) 

SUITS BY AND AGAINST MINORS 
AND PERSONS OP UNSOUND MIND. 

47. No person other than an officer of the 
Court appointed under Section 456 of the 
Civil Procedure Code should ever be appoint- 
ed a guardian ad litem against his will or 
without his consent. To ascertain whether 
a person proposed for the purpose is willing 
to act, notice, according to Porm XLIX at 
page 183, should be issued to him. 

When an officer of the Court is appointed 
guardian ad litem^ he should, to the best of 
his ability, communicate with the minor (if 
the minor is of a suitable age) and with the 
minor's relatives in order to ascertain what 
the defence ought to be ; and at the hearing 
he should appear and explain to ^ the Court 
what steps he has taken. 

APPEALS. 

48. With a view to the requirements 
of Section 5 of Act XV of 1877 (limita- 
tion Act), it is directed that when an ap- 
peal or application for review of judgment 
is presented in any Court after the period 
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of limitation presoiibed therefor, such appeal 
or application shall be acoompanied by an 
affidavit setting forth the cause of the delay. 

49. An appeal from an order in execution 
proceedings must be accompanied by a copy 
of the decree execution of which was sought. 

50. Every memorandum of appeal filed 
in a District Court by pleaders knowing 
English should be in English or in the Verna- 
cular accompanied by an English translation. 

51. When an Appellate Court dismisses 
an appeal under Section 551 of the Code of 
Civil Procedure, a judgment should be writ- 
ten and a formal decree drawn up. 

52. When the Appellate Court remands 
or refers a case under Section 562 or Section 
566 of the Civil Procedure Code, the Lower 
Court need not issue to the parties fresh 
notices of the date fixed for hearing if all 
parties were represented by pleaders in the 
Appellate Court or in the original proceedings 
in the Lower Court. In such case it will be 
sufficient if timely notice of such hearing is 
given on the notice-board, or intimation is 
given to the pleaders of the parties, but notice 
must be served on such parties as were not so 
represented in either Court in the manner 
provided by Chapter VI of the Code. 

53. Rejected memoranda of appeal shall 
be recorded together with t he orders of rejec- 
tion, and the reasons for the same and any 
evidence which may have been taken. A 
Register of rejected memoranda of appeal 
shall bo kept in a form similar to Form 
VII at page 157. The entries in the Re- 
gister shall be numbered in every year in the 
order in which the memoranda of appeal 
are rejected. 

54. All appeals against decisions in pro- 
ceedings other than suits shall ordinarily be 
placed first on the list of cases set down for 
hearing on the day fixed in the notice. If, 
for any reason, any such appeal cannot be 
set down on the day so fixed, the order of the 
Court shall be taken on the matter. ( Vide 
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Government Gazette for 1890, Paii; I, 
page 995.) 

JUDGMENTS AND DECREES. 

55. Before concludiDg the hearing of an 
appeal, the Judge of the Appellate Court 
should lay down distinctly the points which 
arise tor determination, and should state them 
to the parties or their pleaders, and ascertain 
whether any further point is suggested. 
Should no further point be suggested, the 
fact should be recorded by the Judge. Should 
any further point be suggested, the Judge 
should either adopt it or record his reason 
for refusal. 

56. The final orders in all miscellaneous 
judicial matters shall be recorded by the 
Judge in his own handwriting, except where 
the order is a purely formal one, such as 
iu the disposal of many darkhdsts. 

57. The notice prescribed by Section 198 
of the Code of Civil Procedure shall be set 
out in the roznama. 

58. All judgments and proceedings should 
be written on the outer three-quarter 
margin only of sheets of foolscap paper, the 
inner one-quarter margin of every sheet 
being left blank. 

59. In every appealable case the Judge, 
unless specially exempted, shall write the 
judgment in English. 

60. Where native dates are mentioned 
in judgments, the corresponding English 
dates should be added, and in English judg- 
ments the use of Vernacular words, where 
their English equivalents can be used with- 
out detriment to the sense, should always be 
avoided. If a Vernacular word is used, its 

'O^L J- ^'C^^^<-^c^ nearest English equivalent should be add^d 
y.7 V f - c/ A'<^ (,: ii^ brackets, y^o B^ -^^ ^^^-^ O^^m-^- 

^^Nc ^3 • 61* Maintenance decrees and other de- 

crees for periodical payments should always 
specify a particular day in each month or 
year on which the periodical sum is decreed 
to be payable. 
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62. When a suit is settled by compromise, 
the fact of the compromise and its terms 
should be set out in the decree, which should 
state that it is passed in terms of the com- 
promise. 

63. Judgment must always be passed 
upon an award filed under the provisions of 
Section 525 of the Civil Procedure Code, 
since Section 526 provides that the award 
in such cases shall take effect as an award 
made under the previous provisions of the 
chapter, and consequently that judgment 
and decree must follow in the same manner 
as upon an award made in a suit. 

64. Whenever under any law a case is 
referred to a Court with a view to evidence 
being taken and a report or finding thereon 
being returned to a Superior Court {e.g.y in 
cases falling under Section 46 of the Guard- 
ian and Wards* Act, 1890, or under Section 
566 of the Code of Civil Procedure), the 
report or finding should be written in the 
Judge's own handwriting, unless for some 
reason, to be recorded in the proceediners, 
he may be prevented from writing it himself, 

65. Every Civil Court of original juris- 
diction shall furnish the Government Pleader 
of such (^ourt, or if there is no such Govern- 
ment Pleader, then the District Govern- 
ment Pleader, without charge, with a copy 
of every dec;ree passed by itself, or by any 
superior Court on appeal from a decree 
passed by it, which directs any party to pay 
pauper costs to Government. 

66. In oases in which pleaders are" em- 
ployed, it is their duty to see that decrees and 
final orders are properly drawn up in con- 
formity with the terms of the judgment, 
and every facility should be given them for 
that purpose and for being heard on the 
subject in cases of doubt and difficulty. 
Except in the Courts of Small* Causes at 
Poona, Ahmedabad, Nadiad, Surat and 
Broach, the pleaders shall be required to 
affix their signatures to the decrees before 
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they are signed by the Judges. Where any 
pleader shall not hare signed the decree, the 
cause of his failing, or refusing to sign, shall 
be certified on the decree, (Vide Govern^ 
ment Gazette for 189i, Part I, page 71.) 

67. Section 194 of the Code of Civil 
Procedure may often be properly applied to 
uncontested oases under Regulation VIII 
of 1827, Act X of 1S65, Act V of 1881 
Act VII of 1889 and Act VIII of 1890. 

COSTS AND PLEADERS' FEES. 

68. (a) When a plaintiff or a defendant 
engages more pleaders than one to conduct 
or defend a case, he shall be allowed one set, 
of costs only. 

(&) When several defendants having sub- 
stantially one defence to make, employ several 
pleaders, they shall be allowed one set of 
coste only. In such cases it will be for the 
plaintiff^ at the time of hearing, to ask for a 
direction of the Court that separate costs be 
not allowed. 

ijb) When the Government Pleader ap* 
|>ears to resist an application for permission 
to sue or to appeal in formd pauperis, he is 
allowed the full costs sdlowed by law in such 
cases : separate costs should not be allowed 
to a defendant's pleader, unless good cause 
is shown by the defendant for employing 
any pleader other than the Government 
Pleader. 

(df) When two or more defendants having 
separate substantial defences have engaged 
the services of one pleader, they shall be al- 
lowed separate sets of costs. In this case it 
will be for the defendants interested to apply 
at the hearing for separate costs. 

{e) When several defendants having se- 
parate defences are represented by separate 
pleaders, they shall be entitled to separate 
costs. 

In this Circular plaintiff and defend ant in- 
clude appellant and respondent and applicant 
and opponent, respectively. 
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69. In any miscellaneous proceeding not 
being one involved in or necessary to the 
conduct of a suit or an appeal to decree, 
in which the subject-matter does not admit 
of a precise valuation in money, the fee al- 
lowed shall, in a District Court or in a Court 
of Small Causes, be Rs. 10, subject, by special 
order of the Court, to diminution to a sum 
not less than Bs. 5, and to increase to a sum 
of not more than Rs. 30 for each such pro- 
ceeding. In the Subordinate Courts, and 
Mimlatddrs' Courts constituted under Bom- 
bay Act III of 1876, the fee shall ordinarily 
be Rs. 6, subject to increase by special order 
to a sum not exceeding Bs. 16. 

70. In awarding the Government Pleader 
one-fourth fees for applications under Sec- 
tion 411 of the Civil Procedure Code for 
execution of decrees which order the pay- 
ment of pauper costs to Government, it is 
directed that such fees should be calculated 
upon the amount of pauper costs. 

71. The retaining fee of annas 8 payable 
to a pleader under clause 2, Section 50, of 
Begmation II of 1827 should not be includ- 
ed in the costs of a suit. 

72. i. A suit decided on defendants' 
admission is decided on the merits within 
the meaning of Section 7 of Act I of 1846. 

ii. An award filed without contest 
under Sections 525 and 526, Civil Procedure 
Code, shall not be considered as a suit 
decided on the merits within the meaning 
of Section 7 of Act I of 1846. 

73. In suits for declaration of right 
and for restitution of conjugal rights, the 
pleader's fee should be calculated on the 
amount which stamps of Rs. 10 and Rs. 5, 
respectively, on the plaints, would cover 
under the table of rates of ad valorem fees 
leviable on the institution of suits given in 
Schedule I of the Court Fees' Act (VII of 
1870;. 
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EEFERENOES TO THE HIGH COURT. 

74. When a reference in any civil suit or 
proceeding is submitted for the decision 
of the High Court, the record and proceed- 
ings should be sent up at the time of making 
the reference. 

75. When a Court makes a reference 
under Section 617 of the Code of Civil 
Procedure, it should always state whether in 
its opinion the suit or appeal is one in which 
the decree will be final 



MAMLATDARS? COURTS. 

76. A Mimlatdar trying a suit under 
Bombay Act III of 1876 may, if he sees suffi- 
cient cause, direct any document or book 
produced to be impounded and kept in the 
custody of an officer of the Court for such 
period and subject to such conditions as he 
thinks fit. After the decision any person, 
whether a party to the suit or not, desirous of 
receiving back any document produced by 
him in the suit and placed on the record, 
shall, unless the document has been im- 
pounded by the Court, he entitled to receive 
back the same, provided that the document 
may be returned at any time before the de- 
cision of the suit, if the person applying for 
such return delivers to the Court a certified 
copy of such document to be substituted for 
the originaL On the return of a docu- 
ment which has been admitted in evidence, 
a receipt shall be given by the party receiving 
it in a receipt-book to he kept for that 
purpose. 

77. The practice of recording the issues 
and findings apart from the judgment is 
one which causes great inconvenience and 
should be discontinued. Distinct issues and 
findings shouM be recorded in every case and 
incorporated in the judgment. 
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EEGISTERS OF PROCEEDINGS 

78. The following bool^s are to be kept i — 

A. — Memoeandum Book (Poems 
LXXXI, Al, A2, A3, at pages 203 & 204). 

i. — Al. This form, to Be kept by all 
District Judges (including Joint and Assistant 
Judges), should contain on onQ page tho 
following heading and columns^ 

Heading i Day of week and date» 

Columns r 

1. Sessions Cases and Criminar appeal^ 
and applications^ 

2* Original suits and Cfvil applications* 

3. Regular and miscellaneous appeals. 

4. Any suit or proceeding coming before 
the Court on this date ana not ent^i^ed in 
column 1, 2 or 3. 

ii. — A2. This form, to be kept by alt 
Subordinate and Small Cause Court Judges, 
should contain on one page the following 
heading and columns : — 

Heading : Suits. Day of week and date^ 

Columns : 

h Suits fixed for final disposal. 

2. Suits fixed for settlement of issues. 

3. Adjourned hearings^ 

4. Suits coming before the Court on thi* 
date without having been previously fixed. 

If the Suborduiate Judge is invested with 
Appellate Powers, appe^s should be entered 
in columns 1 and 3> 

iii. — A3. Subordinate and Small Cause 
Court Judges should keep a separate Memo- 
randum Book A3 for darkhaets and miscella- 
neous applications for which it is necessary 
to fix a date. This form should contain the 
following heading and columns : — 

Heading : Darkhists and Miscellaneous 
Applications. Day of the week and date. 
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Columns : 

1. Fixed for first hearing. 

2* Adjourned hearing. 

3. Bemarks. 

iv. Every case entered in any Memoran- 
dum Book should, if the case is on the day 
in question advanced a stage, he then and there 
marked with the mark s/* If the case is taken 
up simply to ho adjourned, then the mark X 
should he made against it. If the case is 
taken up and decided, a line should be drawn 
through the entiy. 

Y. Every suit and proceeding should be 
entered by its number and year. 

vi. The object of these forms is two-fold 

(a) to show the presiding Judge 
what work is fixed for any 
particular day ; 

(6) to show an inspecting autho- 
rity what work was done on 
any particular day. 

• vii. Al should be kept in English. A2 
and A3 should be kept in Vernacular by the 
Kirkdn in charge of the duties of Sheristeddr, 
unless the presiding Judge prefers that they 
should be kept in English. 

B. — ^ThE RozNa'mA OB DiART IN EoitM 
LXXXn AT PAGES 204 TO 207- 

i. The object of this book is to show in 
a concise form the proceedings taken in each 
suit or judicial proceeding with the date of 
each proceeding. It is to be a faithful his- 
tory of the case, and a correct list and descrip- 
tion of the exhibits ; and at the same time it 
should be so drawn up as to show all the 
details of the case at one view^ and yet be as 
concise as possible. 

ii. It must be kept /row day to day as an 
original document without any preparatory 
tipan by the Sheristedar or Kdrkiin in attend- 
ance on the Judge or Subordinate Judge, 
and must always remain with the record of 
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the suit or judicial proceeding. The daily 
entries in the rozndma may, in all cases, 
be signed by the Clerk of the Court or the 
K6rkiin performing the duties of Sheristedar 
in the case. 

iii. The entries made in the Form at 
page 204 are simply to show the object of the 
book, and are not to be considered binding 
forms. 

iv. The rozndma should refer by number 
to every document which has been admitted in 
evidence and recorded. (See Circular No. 12 
above.) The fact whether documents, which 
have been tendered, but not admitted in evi- 
dence, have been returned or not, should be 
noted in the rozndoaa. 

V. At the end of the rozndma of each case 
an abstract should be given showing the 
number of days each witness was obliged to 
attend or re-attend* 

C. — ^Thk Kbgistbr of Miscellaneous 
Applications requiring no judicial enquiry 
IN Form LXXXIII at page 207. 

Applications entered in this are not to be 
entered in the Inward and Outward Registers 
(Barnishi), which are for correspondence 
with the District Judge and other officers. 

The several columns are to be filled in as 
follows : — 

Col, 1. The date on which the application 
was presented. 

Col. 2. The Court's consecutive number 
of the applioation. 

Col. 3. Name of the applicant. 

Col. 4. The subject of the application to 
be stated as concisely as possible. 

Col. 5. The orders passed thereon. If the 
report of the Ndzir or other officer of the 
Court be required, it should be so mentioned, 
and the matter, when it again comes before 
the Court, should be re-entered, but solely by 
its number in Col. 2 ; the date of the last 
previous entry in Col. 3 ; and the final order 
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in CoL 5; the date of the final order being 
noted in Col. 6 of the former entry. 

Col. 6. Remarks, such as that mentioned 
in the explanation of Col. 5, or the like. 

Note. — ^Applications for copies are not to 
be entered in this Register. 

D. — ^Thb Register of Miscellakeotjs 
Applications ebqtiiring judicial investi- 
gation IN EofiM LXXXIV at page 208. 

Applications under special Acts should be 
entered in this Register. 

This form does not apply to appeals from 
orders which under the provisions of Section 
590 of the Civil Procedure Code should be 
entered in a Register similar to Form 
No. 174, Schedule IV, of the Code. 

Note. — ^Applications made uiwler Sections 
87, 89 and 93 of the Transfer of Property 
Act in suits for foreclosure, sale or redemp* 
tion should be treated in tlie Registers as 
Darkhdsts (Applications for execution under 
Section 235, Civil Procedure Code), and 
entered in the Register of applications for 
execution of decrees. The results of the 
applications should also be noted in the 
Register of suits. {Vide Government Gazette 
^ for 1894, Part I, page 1086.) 

' ; :.f7^ EXECUTION or DECREES. 

79. To prevent delay in executing pro- 
cesses, and to avoid postponements of attach- 
ments and sales consequent on the transfers 
of Subordinate Judges and the closing of 
their Courts at other times than during vaca- 
tions and sanctioned holidays, the District 
Judge should, in the event of the death, sus- 
pension or temporary absence of any Subor- 
dinate Judge, direct the Subordinate Judge 
who may be appointed under Section tS7 of 
the Bombay Courts Act (XIV of 1869) to 
perform the duties of the Judge of the vacat- 
ed Court, to carry on all processes of exe- 
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cution of decrees or other proceedings in 
execution. 

80. Every application for the execution 
of a decree not being an oral application under 
Section 266, Civil Procedure Code, shall be 
made in the Form No. XIX at page 1 65, and 
shall be accompanied by a copy of the decree of 
which execution is sought, unless for special 
reasons the Court dispenses vrith the copy. 

Provided that if the application is made to 
a Court to which a copy of the decree has 
been sent under Section 224 of the Civil 
Procedure Code, it shall not be necessary to 
present a fresh copy with the application so 
long as the copy sent under Section 224 is 
available in that Court. • ( Vide Oovernment 
Oaaette for 1893, Part I, page 697.) 

81. The party is not entitled to receive 
back the copy of the decree presented under 
Circular 80 until the application has been 
finally disposed of and the period of appeal 
has expired ; after that it is within the discre- 
tion of the Court to return the copy or not, 
as it may deem proper. 

The copy should be filed in the proceed- 
ings and numbered as an exhibit ; and the 
costs in respect thereof are to be taxed as 
costs of the application. {Vide OoverfSment 
Gazette for 1890, Part I, page 222.) 

82. (a) In order to prevent the issue of 
process to execute a decree which has been 
already fully satisfied, the officer noting any 
application for execution in the Register of 
Suits, as required by Section 245 of the Code 
of Civil Procedure, shall make the note 
before any process is issued on the application. 
Ue shall at the same time exayiine any en- 
tries of previous applications and, if neces- 
sary, bring them to the notice of the Court. 

(6) When any agreement is sanctioned 
under Section 257A, or any payment or ad- 
justment is recognized under Section 258, or 
when a decree is sent for execution to another 
Court, or when another Court certifies exe- 
cution or the circumstance attending failure 
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(see Section 22S), the fact should be entered 
in oolumn 27 of the Register of Suits* 

(c) When a person is declared to he an 
Insolvent, or when he is declared absolved 
from liability or further liability (see Sections 
351, 355, 357 and 368), a note to that effect 
should be made in oolumn 27 of the Register 
of Suits. 

83. In addition to the usual orders, en- 
dorsements and reports, each paper filed in 
an exeoution proceeding shall have endorsed 
on it the number under which it is entered 
in the rozndma and the number of the ap- 
plication for execution. When the execution 
IS completed, all the papers shall be placed 
with the roznafma so as to form a complete 
case for record. 

84 Copies of decrees referred to in Sec- 
tion 224 (a) of the Code pf Civil Procedure 
should be stamped in accordance, with Article 
7 of Schedule I of the Court Fees' Act, 

85. When execution of a decree is stayed 
by a competent Court, the application for 
such execution should not be struck off the 
file, but adjourned pending the final order of 
the Court staying execution or the final de- 
cision of a suit filed under Section 283 of the 
Code of Civil Procedure, if one is filed with- 
in the proscribed period of limitation. 

86. Similarly, when a claim to possession 
of property is registered as a suit under Sec- 
tion 331 of the Civil Procedure Code, the 
application for execution is not to be struck 
on the file, but adjourned pending the final 
decision of the suit. 

87. (a) * When at the time of passing a 
decree for land, or of confirming a sale of land 
in execution of a decree, there isacrpp on 
the land, the plaintiff seeking possession 
under the decree or the auction-purchaser, as 
the case may be, shall be at liberty to take 

• These three rnles, vie. 87 (a), (b) & (c), which have 
been in foroe for several jearsi are retained for general 
gnidanoe, bnt are not to be considered applicable to aU 

B8. 
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the crop at a valnatioD^ to be made under 
the ord^ers of the Court according to the 
value of the crop at such time, including any 
instalments of the Gk)vernment assessment 
which the defendant may have paid for the 
current year. 

(A) *If the plaintiff or the auction-pur- 
chaser is unwilling to take the crop at such 
valuation, tbe execution of the decree or the 
delivery of possession to the purchaser shall 
be stayed until after the ezpiratiou of suffi« 
cient time for the orop to be gathered, 

(c) * If the crop is sown after the passing 
of the decree which is to be executed or the 
confirmation of the sale in execution, the 
plaintiff or auction-purchaser, as the case 
may be, shall take the crop on repaying to 
the defendant any instalments of assessment 
that he may have piud for the current year. 

88. i. When a house of which possession 
is to be given in execution is found locked^ 
notice shall be issued to any person bound by 
the decree who is in possession of the house 
requiring him to unlock it within a giyen 
time. If on the day so appointed it is still 
locked, it may be broken open and given into 
the possession of the decree-holder or pur- 
chaser, 

ii. When there is property in a judg- 
ment-debtor's house of which a decree-holder 
or purchaser has been put in possession, it is 
for the decree-holder or purchaser to give 
notice to the owner, if he is known, to re* 
move his goods, and if the owner fail to do 
fio, to taka such steps as he may be advised. 
The oflBioer of the Court when delivering poe*- 
session shoiUd nc^t on his own responsibUity 
remove such goods* 

89. The following are the Rules pre- 
scribed by Government under Section 269 of 
the Code of Civil Procedure for the main- 
tenance and custody of live stock ani 

• These tliree rules, viz. 87 (a), (b) & (c), wluoli have 
been in force for several years, are retamed for genend 
frnidanoe, but are not to be considered applicaUe to aU 
cases. 
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other moteable property while under attach- 
ment : — 

L All live-stock and other moveable 
property attached under Section 269 of the 
Code of Civil Procedure shall ordinarily be 
removed and conveyed by the attaching 
officer, OT by his subordinates, or by persons 
specially engaged by him for the purpose, to 
the Court premises or other appointed place, 
and there kept under due custody till sold 
or otherwise oisposed of according to law, 

ii. In cases where it is found more con- 
y.enient so to do, the property may be handed 
over to the judgment-creditor, under proper 
security, for removal and conveyance to the 
Court premises, or other appointed place, 
for the purpose specified in Bme L 

iii. When the property is of such a nature 
that, in the opinion of the attaching oflELcer, 
or his subordinate, its removal to the Court 
premises, or other appointed place, is imprac- 
ticable, or can only be effected at a cost out 
of proportion to its value, the attaching 
officer shall report his opinion to the Court 
and, pending receipt of the order of the 
Court, shall arrange for its proper mainten- 
ance, guarding and custody at the place at 
which it has been attached. 

iv. The Court, on receipt of such a report 
as is mentioned in Rule iii, may either order 
the removal of the property to the Court 
premises, or other appointed place, or sanc- 
tion its detention at the place at which it has 
been attached or elsewhere, under such pro- 
visions as to its maintenance, guarding and 
custody as it thinks fit. 

. V. Before making any order for the at- 
tachment of live-stock, or other moveable 
fproperty, or at any time after any such order 
lias been passed, the Court may require the 
person, at whose instance the order of attach- 
ment is sought, or has been made, to deposiji 
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in Court such sum of xDoney as the Court 
may consider necessary — 

(a) for the removal of the property to the 
Court premises,, or other appointed 
place^ and its maintenance, guarding 
and custody till arrival thereat. 

(b) for the maintenance, guarding and 

custody of the property at the Court 
premises or other appointed place, till 
it is sold or otherwise disposed of. 

{c) for the maintenance, guarding and 
custody of property at the place at 
which it was attached, or elsewhere.. . 

In case of failure to deposit such sum 
vrithin the time required hy the Court, the 
Court may either refuse to issue, or may can* 
eel, the order of attachment^ as the case may 
be. 

vi. An account of the expenses actually 
incurred shall, on demand being made on or 
before the date of the sale, be furnished ta 
the attaching creditor and to the person whose 
property was attached, and the amount that 
the Court, after hearing their objections to the 
account, if any, made within three days after 
f urnishiiig the same, finds to be properly due, 
shall be deducted as a first charge from the 
proceeds of the sale of the property and paid 
to the attaching creditor along with any 
balance that there may be of the deposit. 

vii If, in consequence of the oancellation 
of the order of attachment, or for any other 
reason, the person whose property has been 
attached becomes entitled to Teceive back 
the live-stock, or other property attached, it 
shall be given to him on payment of all 
charges found by the Court to have been 
properly incurred which have not been de- 
frayed, or for the defrayal of which no money 
has been deposited by the attaching creditor^ 
and, in default of his paying the same within 
the time prescribed by the Court, the pro- 
perty, or so much thereof as may be neces'- 
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i^ry/sliall be sold by a;uGtion, and, after 
defraying the aboremeixtioned charges and 
the expenses of the sale, the balance of the 
sale-proceeds and of the property shall be 
delivered to him. ( Vide Oovemment Oazette 
for 1891, Part I, pages 364 and 355.) 

90. A bailiff attaching moveable pro- 
perty under Section 269 shall furnish to the 
judgment-debtor or other person, from whose 
possession the moveable property is attached, 
a receipt in the form of a list of the said 
property signed by the said bailiff. 

•- 91. Whenever guns or other arms in 
respect of which licenses have to be taken by 
purchasers under the Indian Arms Act, XI 
of 1878, are sold by public auotioa in execu- 
tion of decrees, the Court directing the sale 
shall give due notice to the Magistrate of the 
District of the names and addbresses of the 
purchasers and of the time and place of the 
intended delivery to the purchasers of such 
arms, so that proper steps may be taken by 
the police to enforce the requirements of the 
Indian Arms Act. {Vide Oovemment 
Gazette for 1900, Part I, page 2333.) 

^" 92, When the officer executing a warrant 
of attachment issued by a Civil Court finds 
that the property to be attached by him is 
already imder attachment by the Revenue 
authorities, he shall refrain from actually 
attaching the property, and shall report to 
the NAzir. The judgment-creditor can then 
apply for an attachn^ent under Sections 268 
and 274 

But, in order to satisfy the attaching officer 
and the Court that there is a bond fide at- 
tachment of the Revenue authorities, the 
Patel of the village shall be required to give 
a certificate to that effect which should state 
the amount of the Government demand. 

The attaching officer should, at the request 
of the Patel (to be noted on the certificate), 
wait for not more than twenty-four hours to 
enable the Patel to get the certificate written. 
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^- 93. All applications requiring judicial 
inyestigation should be verified in the same 
aianiier as plaints. 

94. As a rule no sale in execution of a 
decree shall be fixed to take place on any 
day on which the Court is to be closed. The 
same rule, so far as possible!, shall apply to 
the execution of processes for the attachment 
of moveable property or for the arrest of a 
witness or judgment-debtor, 

95. Every District Judge should give 
timely notice to all his Subordinate Courte of 
the application made by him to the High 
Court for the adjournment of the Courts in 
his District for the annual vacation. 

96. The following rules have been framed 
by the High Court under the provisions of 
Section 287 and Section 652 of the Code of 
Civil Procedure in supersession of those hereto- 
fore in force on the same subject : — 

i. When in execution of a decree not 
transferred to the Collector under Section 
820 application is made for the sale of 
immoveable property, the applicant shall 
annex an affidavit made by himself or 
some other person acquainted with the 
facts containing the particulars, so far as 
they can be ascertained, required for entry 
under Section 287, in the proclamation of 

^ . ^ , , ^ / ii. If it can be done without ^unreason- '^'^ <^- 

l:;^-^'\- x'^h-1 able delay, the Court shaU examine the 

' :- / t^i"^ ' * ' ^ ^ judgment-debtor or some person acquainted 

with the circumstances as to his . interest 

. in the property and especially as to his 

share therem, if he is a Hindu, and as to 

the incumbrances, if any, existing thereon. 

(See Form No. XXVI at page 169.) 

iii. The Court may require the judg- 
ment-debtor to produce any title-deeds 
relating to the property which may be in 
his possession or power and may retain 
' such documents till the property is sold or 
released from attachment It shall with 
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the Certifloate of sale deliver to the pur- 
chaser such of them as relate solely to the 
property sold aad on his demand and at 
his cost shall give him copies of such of 
them as relate to the property sold as well 
as other property. It shaU return all 
documents which may not under this rule 
he delivered to the purchaser to the person 
by whom, or on whose behalf they shall 
have been produced. 

When any incumbrance on the property 
shall be dischai^ed from the sale-proceeds, 
the Court shall have like power to direct 



dure Code. The object of the enqmty 
under Section 287 is naereij to oolleot 
panicidars to be inserted Mi.tJ^® Ptoolama- 
tion for the information of mteri^^g p^,. 
chasers. The oonolusions »^v^^ ^x..vd. 
this enquiry are not subject to ap;^^^ ^^^ 
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the Certificate of sale delirer to tbe pur- 
chaser such of them as relate solely to the 
property sold aad on his demand and at 
his cost shall give him copies of such of 
them as relate to the property sold as well 
as other property. It shaU return all 
documents which may not under this rule 
he delivered to the purchaser to the person 
by whom or on whose behalf they shall 
have been produced* 

When any incumbrance on the property 
shall be discharged from the sale-proceeds, 
the Court shall have like power to direct 
the production of title-deeds by the incum- 
brancer and to deliver them to the pur- 
chaser or to furnish him with copies 
thereof and to return them. (See Form 
No. XXVI at page 169.) 

iv. The Court shall give notice on the 
board of the dato on which it proposes to 
hold an enquiry under Section 287, and 
may summon any person likely to afford 
material information to attend and give 
evidence and produce any documents relat- 
ing to the property which may be in his 
possession or control. Such documents 
shall be returned after inspection, the 
Court retaining copies, if it thinks neces- 
sary, prepared at the applicant's expense. 
(See Form No. XXVIl at page 170.) . 

V. All costs of the enquiry shall be 
advanced by the applicant. They shall be 
treated as costs in the execution proceed- 
ings and may be apportioned as the Court 
thinks fit. 

vi It shall be borne in mind that the 
enquiry imder Section 287 is independent 
of any enquiry consequent on an applica- 
tion made under Section 278, Civil Proce- 
dure Code. The object of the enquiry 
under Section 287 is merely to collect 
particulars to be inserted in the proclama- 
tion for the information of intending pur- 
jchasers. The conclusions arrived at : in 
this enquiry are not subject to appeal a^d^ 



Digitized by 



Google 



40 

as a rule, are not determinatiye between 
the parties. 

viL The enquiry shall be completed 
as soon as possible. When it is finished, 
the proclamation of sale shall be prepared 
in the form prescribed in Rule xv. 
If in the case of a Hindu judgment-debtor 
it is desired to sell the interest of any 
other member of the family {e.g., that of a 
minor son or brother), the name of such 
member and the fact that his interest is 
being sold must be stated in the proclama- 
tion, as otherwise his interest will not pass 
to the purchaser. To the proclamation 
shall be appended a list in Form A of all 
claims for which, in the opinion of the 
Court, there is a reasonable and probable 
cause' — such as claims of co-parceners, or 
reversioners in the case of Hindu females, 
or mortgagees, or tenants, &c. The list 
may be varied as occasion requires. 

viii. When a copy of the proclama* 
tion is sent to the Collector under Section 
289, a duplicate shall also be sent to the 
ll^lmlatddr of each Taluka in which any 
portion of the property is situated. The 
Mimlatddr shaU post such copy in his 
kacheri in a conspicuous place. 

ix. If after the proclamation has been 
settled any matter is brought to the notice 
of the Court which it considers material 
for purchasers to know, it shall cause the 
same to be notified when the property is 
put up for sale. 

X. So much of the foregoing rules as 
may be applicable shall be followed in case 
of application to sell moveable property 
attached by prohibitory order, so that the 
description of such property may be as 
complete as possible* 

xi. In the case of other moveables, 
the Court may make such inquiries as it 
thinks proper, but shall not be bound to do 
so unless application is made to raise tiie 
attachment or to declare a lien* 
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xii It stttU not be necessary to sell at 
ibe same thne or plaoe moveable and im- 
^ moveable property attached in execution 
of the same decree, 

xiii. As respects all sales of immove- 
, able property the Court in fiLxing the place 
of sale shall consult the wishes of the 
parties, preference being given to those of 
the judgment-debtor. In the absence of 
agreement by the parties as to the place 
of sale, the sale shall ordinarily be held 
where the property is situated, unless the 
Court is of opinion that it is likely to 
fetch more if sold at the Court House. 

xiv. All sales held at the Court 
House shall be conducted by a responsible 
officer and shall take plaoe on a fixed day 
of the wijek* which the Court shall make 
generally known. Care should be taken 
correctly to specify in the proclamation 
the time and place of sale subject to the 
provisions of Section 290. 

XV. The following is the form of 
proclamation of sale, subject to such vari- 
ations as special ciroumsbanoes may 
require :— 

Court of (full designation). 

Original Suit No. of 

Appeal „ „ in the Court of 

Appeal „ „ in the High Court 

Plaintiff Defendant 

(a) In execution of a decree of 
Court in the above case, dated the , 
day of , in virtue whereof 

t Tliis to be express^ ^ ^^^ p^ 

ed in accordance with was adjudged to be 

the decree ixi coarse of payable by t the 

exeoation. g^^ 

unto the said , and of a war- 

• When there is a weekly baz4r it will probably be 
found most convenient to fix on the bazir day for these 
weekly sales. 
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rant dated the day o! 

for giving effect to the said deoree by 
sale of property, notioe is hereby giyen 
that on the day of at 

o'elook A.M., ^.S., ^dzir of this Court 
[or other person appointed], will at 
in Taluka in the District sell by 
auction, to the highest bidder and with* 
out reserve, the right, title and interest 
of the said in the several articles 

of moveable and immoveable property 
hereunder specified : — 

Uaveable Property. 



1 


2 

No. and 
Description 
of Articles. 


8 


4 


6 


« 


Lot 
No. 


Wh*T© 
attached. 


Where 

now 

placed. 


When 

to be 

viewed. 


Whether any 
claim has been 
set np to the lot 
[included in the 
an n e X e d List 
(with a refer- 
ence thereto)]. 















Immoveable Property. 









I. 






~im^ 



*S hi A • s 






t 



ui 



f-2 



U^i 



|i| 
III 

Ifl 

1?^ 
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ClBiiQS touoMng the Moveable Property. 
(Add list of claims, Form A.) 

r 

'Form A. 



I'" 

!l 

H 
I 



lllliy 



^11 
111 

III- 

111 



111 
-I 

ill 
III 

\\\ 



I 
1 

I 

l§ 
11 
1^ 



is 



!• 



Claims touching the Immoveable Property* 

(Add list of olalms. Form A.) 

(5) Intimation is given that in settings 
forth, as above, the several lots proposed to 
be sold, the Court does not warrant the 
correctness of the descriptions severally given 
of the same ; and that with respect to the 
descriptions given of the interest supposed 
to be held in the same by the same judg- 
ment-debtor or any person, the Court does 
not warrant the title of the said judgment- 
debtor or any other above-mentioned claim- 
ant to any such lot or any interest therein 
or charge or claim thereon. 

have no sale- 



(fi) Should the said 



Where there is no 
immoyeable property to 
be sold, paragraph (c) 
should be omitted from 
tbe proclamation of sale. 



able interest whatever 
in any lot of immove- 
able property to be sold 
in accordance with this 
proclamation, any sum 
paid by the purchaser 
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by way of full or part payment for the ssaiie, 
will, under the provision of Sections 313 and 
315 of the Code of Ciril Procedure, be re- 
payable to the purchaser. 

(rf) It wUl be within the discretion of 

the said A. B. conducting the sale to sub* 

divide, or to combine 

♦ The words in any of the lots of the 

at or in the precincts of '^^*'" ^^ permission 01 

the Court the Court, of the im- 

moveable property 
above specified, if this should to him seem 
expedient as likely to increase their aggregate 
vendible value. He may also adjourn the 
sale at any stage thereof* (with permission 
of the Court). 

. {e) The above-mentioned [judgment- 
creditor] is not authorized unless with the 
express permission of the Court previously 
obtained, to bid at the sale under Section 294 
of the Code of Civil Procedure. 

(/) The price of each lot of moveable 
property will be payable forthwith upon its 
sale, which sale, on such payment, will be- 
eome absolute. 

ig) Of the price of each lot of immove- 
able property, one-fourth shall be paid forth- 
with when the lot is knocked down to a 
purchaser. The remainder of the purchase- 
money must be paid, in each case, by the 
purchaser, into the hands of 
at on or before the day 

of or within 16 days of the actual 

sale. 

(A) The sale pf the several lots of im- 
moveable property will not become absolute 
till confirmed by the Court under Section 
314 of the Code of Civil Procedure. 

(f) In default of payment in whole or 
in part, ^ above prescribed, any sum paid by 
way of deposit will be forfeited to the Grov- 
eminent^ and t^ iQt will be sold free from 
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any inteBest therein, or in the proeeeds 
thereof of the prior purchaser. The defi- 
ciency of price by reason of a purchaser's 
default, and all expenses attending the re- 
sale will be recoverable from the defaulter 
under Section 293 of the Code of Civil Pro- 
cedure. 

(y ) A co-sharer of the said [judgment- 
debtor] in any lot bidding for the same a 
sum equal to that offered by another bidder^, 
will have a preference as purchaser under 
Section 310 of the Code of Civil Procedure 
only, if he state at the time of bidding that 
he is 'such co-sharer, and in what right he 
asserts that he is entitled to a share. 

. (A?) Judgment-creditors of the above- 
named other than the above-- 
named who shall have applied to 
the Court for execution of their decrees 
before the realization of the assete arising 
from l^he sale above advertised, and such 
creditors only will, if they have not obtained 
satisfaction, be entitled to share rateably in 
the distribution of the said assets after de- 
duction of the costs of realization under 
Section 295 of the Code of Civil Procedure. 

(Z) No interest of any son, brother or 
other co-parcener of the said (judgment- 
debtor) shall pass unless hereinbefore by name 
expressly specified for sale. 

Given under my hand and the seal of the 
Court this day of 19 • 



Judge. 

(Vide Bombay Government Gazette for 
1901, Part I, pages 2681 to 2584.) 

97. Whenever the lands of a minor have 
been placed in charge of the Collector, al- 
though the law doea not require it, yet for 
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protection of the interests of the minor 
proper that notice of an intended sale 
d be given to the Collector, heing either 
ered to him or sent registered by post. 

In the certificate of sale, Form No. 
Df Schedule IV of the Code of Civil 
loant for which the pro- 



tertincates. 

L, The following ResolutioQS and Noti- 
ons of Government as amended by 
quent Resolutions and Notifications are 
ulished for information : — 

bmhay Castle^ 24th January 1S30. 

, 499. — In all cases in which, under the 
lions of paragraph 1 of Section 320 of 
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the Code of Civil Procedure, the execution t)f 
certain decrees has been, or may hereafter 
he, transferred to the Collector, the Governor 
in Council is pleased,in exercise of the powers 
conferred by paragraph 2 of the aforesaid 
section, and in supersession of the rules 
published under date the 16th December 
l87i^, to prescribe the following rules for the 
transmission of such decrees from the Court 
to the Collector, and for regulating the pro- 
cedure of the Collector and his subordinates 
in executing the same and for re-transmit- 
ting the said decrees from the Collector to 
the Court,* namely : — 

L If the Court shall be satisfied that the 
decree is one to which this notification 
applies, it shall cause a copy thereof to be 
forwarded to the Collector by post, or in such 
other manner as shall be most convenient. 

2. Along with the said copy the Court 
shall send — 

(a) a statement showing the extent, if any, 
to which the decree has been already execut- 
ed, and clearly setting forth what portion 
of the decree still remains to be satisfied ; 

(ft) B copy of the application for execution 
of the decree, and of the order, if any, made ^ h^^^S-^^ ^^ 
thereon for sale* 7? • 

Note, — Copies of Judgments sbotild be sent only on 
requisition of the executing authority in any particular 
case or class of cases. 

(Substituted — Vide Gk)vemment Noti6ca- 
tion No. 1338, dated the 22nd February 
1902.) 



• The Governor of Bombay in Council is (also) pleas* 
ed to declare that, inasmuch as doubts have arisen 
whether a notification published under the provisions of 
Section 820 of the Civil Procedure Code affects the «xe* 
xmticn of decrees by the Courts of Jighirddrs em^wer- 
ed under Regulation XIII of 1 830 to execute their own 
decrees, such notification is not to be deemed to extend 
to i^e decrees of Jighirdilrs invested vnth jurisdiction 
mnder Regulation XIII of 1880. (Added— Fufo Oodem- 
ment Gageite for 1882, Fart I, page 557.) 
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3. The aforesaid dooufnentfl sball be pre- 
pared and transmitted to the Collector, free 
of all cost to the parties ; the copies, &c.y 
being prepared by the Court's establishment. 

4. On receipt of ihe decree and of the 
other documents mentioned in Rule 2, the 
Collector may either proceed to execute it 
himself, or may refer it for execution, sub- 

J'ect to his supervision and control, to any of 
ds subordinates not lower in rank than a 
Mahdlkari. 

5. The Collector, or the officer to whom 
the Collector so refers the decree, shall, with- 
out delay, appoint a day for hearing any 
representations which the parties, or any of 
them, may desire to make, as to the manner 
in which the decree should be executed, and 
shall cause a written notice to be served on 
each of the parties to the decree of the day 
so fixed, and shall also require the judgment- 
debtor to produce all title-deeds and other 
documents affecting the property in question 
which may be in his possession or power ; and 
shall, after such enquiry as he considers 
necessary, proceed according to the methods 
prescribed by Sections 32 1 to 325C of the Civil 
Procedure Code, as may be appropriate to 
the nature of the case. 

6. The Collector, or other officer afore- 
said, may, &om time to time, by similar 
•written notices require the attendance of the 
parties to the decree, or any of them, for the 
purpose of ascertaining their wishes, or of 
obtaining any information which .he may 
consider necessary to enable him to provide 
satisfactorily for the execution of the decree ; 
and if any party does not attend, in pursu- 
ance of any such notice, the Collector, or 
other officer aforesaid, shall decide the matter 
in his absence, and he shall not afterwards 
be entitled to be heard with respect thereta 
{Vide Bombay Oovemment Gazette ioT 1880, 
Part I, pages 96 and 97.) 

7. Every such notice and every notice 
which the Collector ^faall issue under Section 
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iS&iotihe Code of CivU Procedure to the 
judgment-debtor or his representative, may 
be served in the manner prescribed by See^ 
tion 191 of the Bombay Land Eevenue Code, 
me by forwarding the same to the Court to 



SUPPLEMENTARY OIVlIi 
CIRCULAR No. 46. 



The Honourable the Chief Justioe and 
Judges are pleased to direct that the 
following proviso be inserted to clause 
ii of Circular No. 155 at page 93 of the 
High Cojart Civil Circular Order Book : — 

Provided that, if suitable men who 
have qualified by passing the School 
Pinal Examination are available, they 
must be appointed ; but that, until the 
supply of such men is adequate, the 
appointing authority may, if he has no 
qualified candidate on his own list and 
cannot get one from the District Judge's 
list or from that of the Collector, give 
temporary employment to a person who 
has passed the Matriculation Examina- 
tion but not the School PinaU 

(Vide Bombay Gavef'nment Gazette tot 
1907, Part I, page 1646). 

are based. ^ 

Such notice shall be published in the man» 
ner prescribed for the notice to be issued by 
the Collector under Section 322Aof the Code 
of Civil Procedure. 

10. If in the opinion of the Collector, or 
other officer aforesaid, any statement, so 
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pTodnced, is not suflEioiently precise or dear ; 
or if it shall appear to the Collector, or such 
other officer^ that all the documents in the 
claimant's possession or power, relating to the 
property to be sold, hare not been produced, 
he may refuse to receive such statement, and 
may give or may not give, as he deems fit, 
time for the production of a fresh statement. 

The Collector, or other officer aforesaid, 
shall peruse the documents of title which 
any such claimant produces; but such docu- 
ments shall not, without a special order, the 
reasons for which must be recorded, be 
handed for perusal to any other person than 
the Collector or other officer aforesaid, and 
his clerk, reader or interpreter; and they 
shall, after such perusal, be restored to the 
persons who have produced them, with an 
endorsement signed by the Collector or other ■ 

officer aforesaid on each, of the date on 
which and the purpose for which they were 
presented, and of the date of return and of 
the person to whom they are returned. 
{Vide Bombay Oovernment Gazette lot 1880, 
Part I, pages 96 and 97.) 

IL Every sale of property shall be held 
before the Collector or other officer aforesaid 
or before any revenue officer not lower in 
rank than a Mahdlkari's first Edrkiin specially 
nominated bv the Collector or other officer 
aforesaid in this behalf • 

Except as is otherwise provided by the 
Code 01 Civil Procedure, every such sale 
shall be proclaimed and held in the manner 
prescribed by the rules for the time being in 
force relating to the sale of immoveable 
property in realization of arrears of land 
revenue. 

Every proclamation of auy such sale 
shall contain, in addition to the particulars ^^ 

required by the said rules, — 1/ ^^ ) ^^^^^! 

{a) A list of all claims of which ^ 

statements have been drawn up under 

SSection 322B or Section 322C, or have 
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been duly submitted and accepted by the 
Collector or other officer aforesaid under 
No. 10 of these rules, and which shall 
appear to the Collector or such other 
officer to be primd facie honest and 
reasonable. 

(6) A caution that no guarantee is given 
either of the judgment-debtor's title or of 
the validity of any of the rights, charges 
or interest claimed by third parties. 
(Substituted — Vide Government Gazette 



appoint lA/ x.\J^J^^ 

possession of th< 

the occupant by beat of drum, or in such 
other manner as m*y be customary, at some 
convenient place, that the interest of the 
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judgmiBiit-debtOT has Vectn transf eAred to the 
purohaser; and, if need be, by removing toy 
peiBon who refuses to vaoate the same. . 

15, When execution of the decree has 
been, as far as possible, completed, and the 
balance, if any, of all moneys which have 
ooole to his hands, dislposed of in ftcoordance 
with the proYisions of Section 824A of the 
Code of Civil Procedure, the Collector shall 
re-transmit the papers received by him under 
Etdes 1 and 2^ together with the execution 
proceedings, to the Court by post, or in such 
other manner as shall be most convenient. 
{Vide Bombay Government Gazette tot 1880^ 
Part I, pages 96 and 97.) 

16. The following powers are oonferted 
on Collectors or such of their gazetted subor- 
dinates to whom a decree has or may hereafter 
be referred under Rule 4 : — 

(V\ Thfl Tiowftr referrftd to in Section 294 
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" paid lo the Oollectdr Gt other officer 
executing the deoree. 

(2) The power referred to in paraCTaph 
1 of Section 812, Oivil Procedure Code, to 
pass an order confirming a iale if no appli- 
cation to set the sale aside has heen made 
within the time limited hy law,* or if 
eyery application so made has heen dis* 
allowed* 
, 17. If any application to set aside a sale 
he made within the time limited hy Iaw» to 
the Collector, or other officer aforesaid, he 
shall refer the applicant to the Ciril Court. 
(Added— Fid^ Government Resolution, Judi* 
cial Department, No. 91^ dated the 8th 
January 1890.) 

Undtt the Gorardment Notificitiou, 



No. MOO, dated the 
24th May 1880. 

No. 762, dated the 
9tti February 1892. 

Vo, 8089, dated the 
ll7th Nbymber 1900. 



shown in the margin^ ^ 
decrees of the nature 
shown a^instthe foUcw- 
ing Districts shall be 
transferred to the Col- 
lector for execution:— 



Poena 
Sdtara 

Shol^pur ... 
Ahmednagar • 



" Decrees ordering the 
sale of any imnxoreable 
property belonging to a per- 
son who is an agriculturist 
within the meaning of the 
D. A. E. Act, which has been 
specifically mortgaged for 
the repayment of the debt 
to which any such decree 
V.relates.. 

(1) Decrees for money 

in the execution of which a 

I Court has o^eMd the sale of 

AJl other Dis* ) immoTeable property be- 

tricta I longing to any person who 

I earns his livelihood either 

wholly or principally by 

L agriculture. 

*Viz. so days from the date of the sale, Art. 166, 

XV, leef. /$y-^^ 



t ^ 
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tricts. 
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'" (2) Decrees ordering^ the 
sale of immoveable property 
belonging to any such per^ 
soQ in pursuance of a con* 
tract specifioally affecting 
the same. 



Notification of the Oovemment of India in^ 
the Foreign Department, No. 4060-1.-^., 
dated the \9^th September 1902. 

In exercise of the powers conferred by 
sections 4 and 5 of the Foreign Jurisdiction 
and Extradition Act, 1879 (XXI of 1879) 
and of all other powers enabling him in thi& 
behalf, the Governor-General in Council is I J 

pleased to declare section 229-A of the Code I !< 

of Civil Procedure to apply to the under- I n 

mentioned Courts, and to notify that a decree I tl 

of any Court situate in Britisb India which I o 

cannot be executed within the jurisdiction | li 

of the Court by which it was made may, if 
sent for execution to a Court specified in the | ( 

schedule, be executed by that Court to the \ 1 

same extent and in the same manner as that 
Court might execute within the limits of its 
jurisdiction a decree made by itself. 

Cutch. 
Court of the Politioal Ageat, Cutch, 

Court of the Political Superintendent, P&lanpor. 

„ Assistant Politioal Superintendent, Vi- 

lanpur. 
„ Hnznr Deputy Assistant Politioal 

Superintendent, P&lanpur* 
„ Distriot Deputy Assistant Political 

Superintendent, P^Uanpur. . 

Mahi Kdnthi. 

Court of the Political Agent, Mahi K&ntha. 

„ Assistant Foliidcal Agent, Mahi E£ntha. 
„ Native Assistant to the Political Agent, 

MahiK^iha. 
„ Personal Assistant to the Politioal 

Agent, Mahi Kintha. 
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StiPPLEMBNTAllY CIVIL 
OIROUIiAR No. 67. 



SUPPLBMBNTAlllf CiVICi 
OIROULAR No. 82. 



A 



The Hoaourable the Ohief Justice and ^ } 

Judges are pleased to direct that the * ' 

following additions and alterations be 
made in the list of Courts mentioned in | 

the Notification of the Oovernment I 

of India in the Foreign I^epartment 
No. 2877-LA., dated the 13th July 1906, 
substituted by the Supplementary Cinl 
Circular No. 67 for the Oovernment of 
India Foreign Department Notification 
No. 4052rI.A., dated the 18th September 
1002 at pages 55-57 of the High Oonrt 
Civil Circular Order Book :— 

Under the heading '^ Mahi Kantha '' -— 

(i) For the words *' Court of the Japti« 
dar of Pethapur " the words '* Court of 
the Manager of Pethapur" be substi^ 
tuted. 

(ii) The following be added:— 

Court of the Manager of the Mohaa« 
pur l^lttka. 

Gaurt of the Manager of the Khadal 1 

\ilttka* 

(Vide Bombay Oovernment Qazetk^ tot 
^, Part I, page 8U). 

Court of the Sar Nyayadhish et KaJ- ,^,,,,,^Goode 



StJPPIiEMENT 
CIEOULAl 



Tho HonottraWc t 
Judges are pleased 
following entry and 
(Surat)"6l»allbeoi 

of the OivU Cow 
Notification of theQ. 
tbe foreign Depart 
dated the 13th July 
of the Bombay Higl 
Order Book as subsi 
mentary Civil Ciroi 

Court of the Adnfl 

(Vide Bombajf <?^ 
1 i90S,PartI,Pag» J 



$9 



If 



f» 



f» 



Stirat). 

|0f Sacbin. 

L 

KoJaba). 



'V 



f ayadhish of Janjira* 
mur. 

^esstheUaharajaof 

i 

tbe Political Agent, 
!Tn Maratha Conn* 
Bsthe Maharaja of 

Judge, Eolhapur. 

Amin, Kolhapur. 

ffofSbirol. 

I GadUinglag. 

Joint Officer at Ejitkol. 

Jagbirdar of Kagall (Ju- 
Munbiff of Eagal j nior) 






Jaghirdar of Bavda. 
Munsiff of Bavda, 
Jaghirdar of Ichallcarasji. 
Munsiff oi Tcbalkaranji., 
Minsiff of Ajra, 
Jaghirdar of Vishalgadh. 
Munsiff of Vishalgadh. 

Southern Maratha Oountry. 

Court of the Chief of Miraj. (Senior). 

Nyayadhish of Mlral^i 
(Senior). u'9"^edbyvjoOgic 



ff 



It 



6tJrt>LEMENTARY OIVlL 
CIRCULAR No, 73. 



The Honourable the Chief Justice and 
Judges are pleased to direct that the 
following be added below the entry of * 
" Court of the Sub-Saranjamdar of Mhy- 
sal" under the head Southern Maratha 
Country in tho list of the Courts men- '^ 
tioned in the Notification of the Govern- 
ment of India in the Foreign Department, * 
No. 2877-1. A., dated the 13th July 1906, 
appearing at pages 55-57 ot the High 
Court Civil Circular Order Book as 
substituted by the Supplementary Civil 
Circular No. 67:- 

The Huzur Court of Sangli. 

Tho Nyayadhish Court of Saugli. 

The Subordinate Judge's Court, Cen- 
tral Di/isioa (Miraj Prant Taluka, 
iuciuding Sangli and theTerdal Taluka). 

Ihe Subordinate Judge's Court, ^» 
Southern Division (including the Talukas 
of Shahapur and Shirhatti). 

The Subordinate Judge's Coi 
Northern Division (including the Talu 
of Kuchi and Mangalvredhe). 

(Vide Bombay QovermneiU Gazette 
1009; Part I, Page 202), 



Notification of the Government of Indiain Causes of Ta 
the Foreign Department Xo. 2877-I.A., 

dated the 13th July 1906, appearing at ^harwor). 
pages 65--57 of the High Court Civil , 

Circular Order Book as subsUtuted by the I Agent, Dhai 
Supplementary Civil Circular No. 67 :— ^ 

mmeni Gazex 

JBaroda. W-1900). 

Any of the Civil Courts situate in the 
territories of Uis Highness the Gaokwar 
of Baroda. 



(Vide Bomhay Government Gazette for 
1908» Part I, Page 1900). 
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Court of ibo AdminiatTator of 
Mirai (Janior). 



ft 

»ff 



Mansiff of Kawtha. } _'a 






Gudgeri. 



0D.2 






Ear<ni. j ^ 

„ Sub.Saranjamdar of Mhy- 

nl. 

Jjtoi;^^ (iSSAofopur). 

Court of the Political .Agent, Sholapur. 
,, Subordinate Judge, Akalkot. 
Subordinate Oourt of Filio. 

SUPPLBMJi^TAliS ClHl'*-"'^ 

CIRCULAR No. 70. ^•"*^- 

oal Agent, Surat. 
int Folitieal Agent, 

fvadi. 

I Agant, Sarantradi. 

Judge, Sarantvadi. 

dhish of Sarantvadi. 

ffofKudal. 

Causes of Tadi. 

Dharwor). 

I Agent, Dbarwar* 



In Btipersession of the High Conrt 
(Notification No. 2190, dated the 9th Octo- 
ber 1003, appearing at page 1693 of the 
Bombay Oovemment Gazette, Part I, of 
the loth October 1008, the Honourablo 
the Chief Justice and Judges are pleased 
to direct that the following be inserted 
bclovr the entry of Savanur (Dharwar) 
in the list of the Courts mentioned in the 
^Notification of the Government of India in 
the Foreign Department No. 2877-I.A., 
dated the 13th July 1906, appearing at 
pages 55—57 of the High Court Ciyil 
Circular Order Book as substituted by the 
Supplementary Civil Circular No, 67 :— 

Saroda, 

. Any of the Civil Courts situate in the 
territories of Uis Highness the Gaokwar 
of Baroda. 

(Vide Bombay Government Gazette 
WW,Par6l,Pagel900). 



'mmeni Gazette, Sat 
99—1900). 
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Court of the Adttinistrator of) 3 



on 

MiraHJanioT). |gf 
„ Monsiff of Eawtha. } .,^'3 

., Sub>Saranjamdar of Mhy- 

lal. 

Akalhot {SMapw), 

Court of the Political 'Agent, Sholapur. 

„ Subordinate Judge, Akalkot. 
Snbordiuate Court of Filio. 

„ „ Kurla. 

Stirai Jitney, 

Court of the Politioal Agent, Surat. 

M Assistant Political Agent, 

Dangs. 

Court of the Political Agant, Sayantvadi. 
M Chief Judge, Savantvadi. 

„ Kyayadhish of Sayantyadi, 

M HunsiffofKudaU 

M Small Causes of Tadi. 

ISknanw {Bharwttr), 

Court of the Political Agent, Dharwar* 

(Vide Bombap Owemmemt Gazette* for 
1909, Part I pages 1809—1000). 
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Court of the Political Agent, Kilthiiw&r. 

„ ABsistant Political Agent, JhaUv&d 

Print. 
„ Depnty Assistant Political AgCDt^ 

Jhdldyad Print 
,y Assistant Political Agent, SoratH Print. 
,, Depnty Assistant Political Agent, 

Sorath Print. 
^ Assistant Political Agent, Hilir Print 
„ Depnty Assistant Political Agent, Hilir 

Print* 
„ Assistant Political Agent, Gohelyad 

Print 
„ Depnty Assistant Political Agent, 

Gohelvad Print 

Eewa K&nbha* 

Court of the Political Agent, Bewa Kintha. 

,, Assistant Political Agent, Rewa Kintha, 
„ Depnty Assistant PoHtical Agent, Bewa 
Kintha. 

Kolh&pwr and Southern Mardtha Country. 

Court of the Political Agent, Kolhipnr and Sonthem 
Maritha Country. 
„ Assistant Political Agent, Kolhipnr. 

Sdvantvddu 
Conrt of the Political Agent, SivantYidL 

{Vide Bombay Government Gazette for 
1902, Part I/page 1636.) 



^ 77 ^-^ ^ ^ Notification of the Government of India in 
^^^^^^jfy^yfCA^J^ the Foreign Department, No. 405 2- J.-^., 
--^ * >tS 3^^ f ' ^^^^ '^ ^^** September 1902. 

f^ ^' ^ y ^ In exercise of the powers conferred by 

section 229-b of the C!ode of Civil Procedure 
<XIV of 1882), the Governor-General in 
Council is pleased to declare that the decrees 
of those of the undermentioned Civil Courts 
situate in the territories of Native Princes or 
States in alliance with His Majesty which 
have not been established by the authority 
'Of the Govemor-Oeneral in Council^ may be 
executed in British India as if the^ had been 
made by the Courts of British India. 
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SUPPLEMENTARY CIVIL 

CIKOULAR No, 98. LR 



*The Honourable the Chief Justice and 

Judges are pleased to direct that the ^nd 

following be substituted for Circular tie 

No. iOlA inserted by Supplementary .^• 

Civil Ciicular No. 2, at page 67 of the kho 

High Court Ciyil Circular Order Book :— aal 

)ril 

101 A. Decrees of all British Indian }^} 
Courts and all Courts established or ^^" 
continued by the authority of theGovernor 
General in Council in the territories of 
any loreign Prince or State, if sent for ) of 
execution to the Court of the Judicial BKs 
Commissioner, Sachin State, or to that the 
of the Divan, will be executed by the bisli 
Court to the same extent and in the same :ot* 
manner as that Court might execute »y a 
within the limits of its jurisdiction a 
decree made by itself, provided that £ 
nothing shall be done in the execution of 
a decree of such Court in contravention 
of the law of the Sachin State in respect 
of the alienation of immoveable property 
to persons who are not subjects of or 
permanent settlers in the Sachin State, 

(Vide Government Resolution in the 
Political Department No, 6786, dated the 
6th September 1910). 

(Vido Bombay Oovef*nment Qazeti 
1910, Part I, Page 1564). 

B92~-8 . /^ T 
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SdvantvdcU. 

Coaxt of the Politioal Agent, S&vantv&du 
„ Chief Judge, S^vantvddi. 
>» Nyayadhish of Sivanty&di. v >^ ^^-v^ihS^-*^ 

Mnnsiff of KudiL^ ^--»-»**f ^''^ ^ti/wi^ ^A<^Jt^cU-t 



„ Small Causes of Vadi. -^-^/V /^ . 

Court of ihe Politioal Agent, Dhdrwir. ^ ' -y^^*--^ ^ ^Jt l>^ y .<t, 

(FW^ Bombay Oovemment Oazette for 
1902, Part I, pages 1638 and 1639.) 



/vY/*;^^^''^''''''^^ 



102. Whenever a pubKo oflScer is to be 
arrested nnder a warrant, he should be given 
an opportunity of communicating his arrest 
to his superior. 

103. If at the moment of proposed arrest 
of any person under civil process he is engag- 
ed in the performance of public duties, lus 
withdrawal from which would be attended 
with danger or manifest public inconvenience, 
the arresting officer should first acquaint the 
immediate superior of the employe about to 
be arrested or the person who has authority to 
find a substitute to perform the duties of such 
employ^, and, if necessary, should defer arrest 
until such employ^ is relieved by another. 
A similar course should be pursued with 
regard to persons filling offices connected 
with the preservation of the peace. The 
expenses should be paid by the decree-holder 
and added to the sum levied in execution. 
{Vide Government Resolutions, Judicial 
Department, No. 456, dated the 23rd January 
1879, No. 509, dated the 26th January 1881, 
and No. 3337, dated the 27th June 1888.) 

104. i. Whenever a Court has occasion 
to issue a warrant for the arrest of any 
person in the employment of a Kailway 
Company, the Court shall enter in the 
warrant a direction to the bailiff or process- 
server to whom it is entrusted for execution 
requiring him before making the arrest, if the 
person to be arrested is on duty, to acquaint 
an official superior of such person with the 
fact that the arrest is about to be made. 
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ii. With reference to a person in the 
employment of a Railway Company, Ihe 
words * oflBcial superior ' shall be deemed to 
include a railway oflBcial of the rank of 
Station Master, Foreman or Inspoctory but 
not one of lower rank. {Vide Ootemment 
Gazette for 1896, Part I, page 313.) 

105. The following are the scales of 
monthly allowances at daily rates prescribed 
by Government for the subsistence of judg- 
ment-debtors under Section 338 of the Civil 
l^rocedure Code : — 

Europeans •«» ••• from Be. 1 to Re. 1-8. . 
Eurasians and Portuguese ,j As. 8 to Be. 1. 
Others .^^ ••• j, As« 3 to As. 12. 

In fixing the rate of subsistence allowance, 
the ruling prices of grain should always be 
considered. ( Vide Government Resolutions, 
Judicial Department, Nos. 6298, dated the 
12th October 1877, and 620, dated the 26th 
January 1881.) 

106. In the case of a person arrested in 
execution of a decree and brought before the 
Court, and then released without being sent 
to the Civil Jail (in consequence of payment 
or some compromise having been entered 
into between him and the opposite party), 
the money paid into Court for his subsistence, 
and unexpended, should be returned to the 
party paying it, — Section 16 of Bombay 
Act 11 of 1874 applying only to cases in 
which the debtor has actually been an 
inmate of the Civil Jail. 

107. With reference to Sections 90, 229, 
229A, 229B and 650A of the Code of Civil 
Procedure, the following are the Courts in 
the territories of Native Chiefs under the 
political control of the Government of Bom- 
bay, which have been declared by the Gov- 
ernment of India Notification, Foreign 
Department, No. 4049 -I.-A, dated the 18th 
September 1902, to be Courts established 
or continued by the Governor General in 
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Council in the territOTies of Foreign Princes 
and States. 

Outch. 
Court of tlie Political Agent, Cntch* 
Fdlaiipur. 

Court of the Political Superintendent, Palanpur. 

„ Aasifitant rolitical Si^perintendent, 

Palanpur. 

„ Huzur Deputy Assistant Political Super- 

intendent, Palanpur. 

,, District Deputy Assistant Political 

Superintendent, Pdlanpur. 

,, TMnddar of the Tbar&d Jamya villages. 

„ „ of V^v. 

„ „ of Sintalpur. 

,, „ of Vardhi. 

„ „ of DiodAr. 

,^ „ of Kdnkrej. 

Mdhi K&ntha. 

Court of the Political Agent, Mahi K^ntha. 

„ Assistant Political Agent, Mahi Kdntha. 

„ Native Assistant to the Political Agent, 

Mahi Kantha. 
y. Personal Assistant to the Political Agent, 

Mahi Kintha. 
„ ThdnWai-, Vatr&k Kdntha* 

y y, of the Bivisi Zilla. 

„ „ of Sabar Kintha. 

^ „ of Elibthosan. 

„ „ of Ghadvada, 

y, Ara^ Kirkun at Mahiea* 

Kdthidwd^. 

Court •£ the Political Agent, K&thiiwdr. 

„ Assistant Political Agent, Jh&ldvid 

Print. 
„ ALSsistant Political Agent, Sorath Frdnt. 

,, Assistant Political Agent^ Halar Print. 

y, Assistant Political Agent, Gohelvdd 

Print. 
„ Deputy Assistant Political Agent, 

Jhilivid Print. 
„ Deputy Assistant Political Agent, 

Sorath Print. 
,, Deputy Assistant Political Agent, 

Hilir. 
„ Deputy Assistant Political Agent, 

Gohelvad. 
Court of Small Causes, Eijkot Civil Station. 
Court of the W^win District Thinidir. 
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Conrt of the ChotOa Tbanddar. 


f% 


Das&da ,, 


w 


Bhikft „ 


>» 


Pdliyad „ 


>j 


Vithalgad „ 


>^ 


Bagdsra „ 


>T 


L&kh&padar ,, 


19 


Lodhika », 


1» 


Dhr&pha „ 


»^ 


Babra ,> 


^ 


Songad „ 


if 


Cham&rdi „ 


rt 


Datha „ 


»> 


Chok „ 


n 


Dedan „ 


ff 


JhinjliTivdda „ 


iy 


Deputy ThdnidAr, MuliUu 




Bewa Kijitha* 



Conrt of the Political Agent, Rewa Kantha. 

„ Assistant Political Agent, Bewa Kdntha* 

y, Deputy Assistant Political Agents Bewa 

Kintha. 
y Thinddir of Sankheda. 

9t }, P^du. 

n ,y Jambughoda^ 

Kolha^r and SoMem Mar&tha Oouniry^ 

Court of the Political Agent, Kolhapur and Southem 
Mar^tha Country. 
9, Assistant Political A^ent^ Kolhapur. 

Sdvantvddi. 
Court of the Political Agent, SAvantv^bdi. 

(Vide Bombay Qovemment Gazette for 
1902, Part I, pages 1635 and 1636.) 

108. By Government (A India Notifica- 
tion No. 2181—1., dated the 2nd July 1890, 
the Government of Bombay or any of its 
Secretaries are authorized to exercise, with 
respect to the Princes and Chiefs* specified 
in that notification, the functions assigned to 
the Government of India by sub-sections (1), 
(2) and (3) of Section 433 of the Code of 
Civil Procedure. 

• KathioAJoar^ 

His Highness the Nawab of Jonagad. 

His Highness the Jdm of Navinagar. 

His Highness the Thakor Saheb of Bhavnagar. 

His Highness the Eana of Porbandar. 
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SUPPLEMENTARY CIVIL 
CIRCULAR No. 30. 



The Honourable the Chief Justice and 
Judges are pleased to direct that the 
following be substituted for Circular 
No. 108 at pages 60 and 61 of the High 
Court Civil Circular Order Book : — 

108. By Government of India Noti- 
fication No. 1603-1 dated 8th May 1896 
published at page' 481 of the Bombay 
Oovemment Gazette, for 1896, Part I, the 
Government of Bombay or any of its 
Secretaries are authorized to exercise, 
with respect to the Chiefs * specified in 
that Notification, the functions assigned 
to the Government of India by sub- sec- 
tions (1) (2) and (3) of Section 433 of 
the Code of Civil Procedure. 

* KatMawar Agency, 

His Highness the Nawab of Junagarh. 
His Highness the Jam of Nawanagar. 
His Highness the Thakur Sahib of 

Bhavnagar. 
His Highness the Bana of Porbandar. 
His Highness the Raj Sahib of Phran- 

gadra. 
His Highness the Thakur Sahib of Morvi. 
His Highness the Thakur Sahib of Gondal. 
The Raj Sahib of Wankaner. 
The Thakur Sahib of Palitana. 
The Thakur Sahib of Dhrol. 
The Thakur Sahib of limbdi. 
The Thakur Sahib of Rajkot. 
The Thakur Sahib of Wadhwan. 
The Thakur of Lakhtar. 
The Thakur Sahib of Saila. 
The Thakur of Chuda. 
The Thakur of Wala. 
The Chief of Jasdan. 
The Chief of Manavada. 
Azam Vala Lakshman Meram of Jetpur. 
Azam Yala Suraj Ganga of Jetpur. 
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The Thakur of Lathi. 

The Thakur of Miili, 

The Thakur of Bajana. 

The Thakur of Virpur. 

The Thakur of Malia. 

The Thakur of Kotda Sangani. 

Azam Yala Naja Kala, shareholder of 
Jetpur-Bilkha. 

The Talukdar of Patdi. 

The Talukdar of Gidad. 

The Talukdar of Vanod. 

Azam Yala Godad Puoja, shareholder of 
Jetpur. 

Azam Vala Bawa Jivna^ shareholder of 
Jetpur. 

Azam Yala Ala Bhima, shareholder of 
Jetpur-Bilkha. 

Azam Yala Ala Desa^ shareholder of Jet- 
pur-Bilkha. 

Desai Keshavlal Franjiran, shareholder 
of Yasavad. 

The Talukdar of Mengni. 

The Talukdar of Kotharia. 

The Talukdar of Gavridad, 

The Talukdar of Pal. 

The Talukdar of Gadhka. 

The Talukdar of Jalia Devni. 

Khan Shri Eustam Khanji, shareholder 
of Bantva. 

Azam Yala Karsur Lakshman, share- 
holder of Bagasra. 

Jhala Chandrasinghji Bapubha* share- 
holder of Bhoika. 

The Talukdar of Kai Sankli. 

The Talukdar of Raj pur. 

The Talukdar of Yadod, 

Khachar Dada Jaita, shareholder of 
Ohotila. 

Ehachar Jasa Ala, shareholder of Ohotila. 

The Talukdar of Sanosra. 

Khachar Mesur Yisaman, shareholder of 
Anandpur. 

Ehachar Jethsur Mansur, shareholder of 
Anandpur. 

Halik Jankan Zorawar Khan, share- 
holder of Dasada. 
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Khaohar Harsur Naja, shareholder of 

Faliyad. 
Vala Rukhad Qorkha, shareholder of 

Jetpur. 
Valas Anand Valera and Giga Bana, 

shareholders of Jetpur. 
Vala Dana Hamir, shareholder of Jetpur. 
Vala Eiala Bhan, shareholder of Jetpur. 
Vala Loma Moka, shareholder of Jetpur. 
Vala BhimaValera^shareholder of Jetpur. 
Vala Nag Hamir, shareholder of Jetpur. 

Azam Jaswantrai Dulerai, Talukdar of 
Vichhavad. 

Azam Narsingbprasad Hariprasad, Taluk- 
dar of Vichharhd. 

Azam Bapuhhai Jadavrai, Talukdar of 
Kuha. 

Vala Vajsur Valera, shareholder of 
Bagasra. 

Azam Kotila Bhau Bhim, shareholder of 
Dedan. 

Jadeja Asaji Bhimji, Talukdar of Bajpara. 

Jadeja Pratapsinghji Madhavsinghji, 

Talukdar of Bhadra. 
Jadeja Bhupatsinghji Amarsinghji, Ta- 
lukdar of Shapur. 
Vala Loma Matra, Talukdar ot Kotda 

Pitha. 
Vala Deva Bukhad, Talukdar of Eotda 

Pitha. 
Vala Bhoj Dosa, Talukdar of Kotda Pitha. 
Vala Amra Barat, Talukdar of £otda 

Pitha. 
Vala Harsur Suraj, Talukdar of Kotda 

Pitha. 
Khachar Champraj Mansur, Talukdar of 

Bhadli. 
Khachar Bban Matra, Talukdar of 

Kariana. 
Khachar Bama Derait, Talukdar of Itria. 

Khachar Bukhad Jasa, Talukdar of Vankia 

(Kbambala.) 
Vala Hipa Nathu, shareholder of Jetpur. 

Jadeja Harisingh Abhesingh, shareholder 
of Lodhika. 
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Jadeja Hataasingh Pathubhai, shareholder. 

of Lodhlka. 
Jadeja Kaisinghji Jijibbai, Talnkdar of 

Khirasra. 
Jadeja Yerabhai Bhupateingbji^.Talakddr' 

of Vadali. 
Ehachar Devait Luna, Talnkdar of 

Kariana (Sitapur.) 
Khaobar Muln Bboj, Talnkdar of EJariana 

(Tairadar). 

Kolhapur Agency. 

His Highness the Baja of Kolhapur. 

The Ohief of Vishalgad. 

The Ohief of Barda. 

The Chief of Kagal (Senior). 

The Ghorpade of Kapshi. 

The Chief of lobalkaranjl. 

The Sena Khaskhel of Torgal. 

The Sarlashkar Bahadur of Kolhapur. 

The Chief of Kagal (Junior). 

The Himmat Bahadur of Kolhapur. 

/Southern Maratha Country Agency. 

The Ohief of Sangli. 
The Ohief ofMiraj (Senior). 
The Ohief of Miraj (Junior). 
The Ohief of Kurund wad (Senior). 
The Ohief of Kurundvrad (Junior) (I). 
The Ohief of Kurundvrad (Junior) (2). 
The Chief of Jamkbandi. 
The Chief of Mudhol. 
The Ohief of Bamdurg. 
The Ja^rdar of Jath. 
Banibai Sahib Dapble, Oeshmukh and 
Jagirdar of Daphlapur. 

Betoa Kantha Agency, 

His Highness the Eaja of Btqpipla. 
The Raja of Chhota Udepur. 
The Bi^a of Bariya. 
The Baja of Lunavada. 
The Baja of Suntb, 
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The Babi of Balasinor. 
The^Thakur of Kadana. 
The Tliakar of Sanjeli. 
The Thakur of Bhadarwa. 
The Thakur of TTmetba. 
The Bana of Mandwa. 
The Thakur of Shanor. 
The Thakur of Naswadi, 
The Thakur of Vajiria. 
The Thakur of Uchad. 
The Thakur of Virpur. 
The Thakur of Sihora. 
The Thakur of Chhaliar. 
The Thakur of Gad. 
The Thakur of Agar. 

Kutch Agency. 

His Highness the Bao of Eutch. 
Jadeja Virsalji of Koha. 
Jadeja Ehanji Naronji of Ohitrod. 
Waghela Meghrajji Lakhaji of Falanswa. 
Jadeja Modhji Devaji of Yandhia. 
Jadeja Eawaji Lakhaji of Adesar. 
Jadeja Hamiqi Sahibji of Vinjhan. 
Bana Sardarsinghji Meramanji of Gedi. 
Jadeja Chandaji Prathirajji of Nagrecha. 
Jadeja Harbhamji Hardhoji of Vijpasar. 
Jadeja Tejmalji Hamatsinghji of Kum« 

bhardi. 
Jadeja Dewaji Sumraji of Bada. 
Jadeja Bajmalji Ajaji of Kara. 
Jadeja Dansingbji Mathaji of Baiubbadai. 
Jadeja Ehanji Dewaji of Jadodar. 

Mahi Kantha Agency. 

His Highness the Maharaja of Idar. 

The Bao of Pol. 

The Mabarana of Danta. 

The Bawal of Malpur. 

The Thakur of Mohanpur. 

The Bawal of Mansa. 

The Thakur of Eatosan. 

The Thaknr of Ilol. 

The Thakur of Varsoda, 
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The tbakur of Fethapur. 
The Thakur of ftanasan. 
The Miyan of Puuadra. 
The Miyan of Khadal. 
The Thakur of Ghodasar. 
The Thakur of Amaliyara. 
The Thakur of Valasna. 
The Miyan of Dhaba. 
The Thakur of Vasna. 
The Thakur of Sndasna. 
The Thakur of Rupal. 
The Thakur of Dadhalia. 
The Thakur of Yadagam. 
The Thakur of Magodi. 
The Thakur of Sathamba. 
The Miyan of Ramas. 
The Thakur of Solandra. 
The Thakur of Derol. 
The Thakur of Khedawada. 
The Thakur of Kadoli. 
The Thakur of Vakhtapnr. 
The Thakur of Prempur. 
The Thakur of Bedhrota. 
The Thakur of Tajpuri. 
The Thakur of Hapa. 
The Thakuv of Satlasna. 
The Thakur of Bhalusna. 
The Thakur of likhi. 
The Thakur of Hadol. 
The Thakur Malamaing^ji, Chief share- 
holder of Maguna. 

Thakur Jethaji, shareholder of Tejpura. 

Thakur Tejigi, shareholder of Tegpora. 

The Thakur of Yirsoda. 

The Thakur of Falaj. 

The Thakur of Deloli. 

The Thakur of Easalpura. 

The Thakur of Mehmadpura. 

The Thakur of Ij'pura. 

The Thakur of Bampura. 

The Thakur of Sanipura. 

The Thakur of Qabat. 

The Thakur of Timba. 

The Thakur of Umri. 

The Ja^irdar of Motft £oihara». 
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Falafipur Svpermtendency. 

His Highness the Diwan of Falanpur. 
His Highness the Nawab Babi of Badhan- 

pur. 
The Thakur of Tharad. 
The Thakur of Bhorol. 
The Bana of Wao. 
The Thakurs of Deodar. 
The Talukdars of Tharad. 
The Thakur of Warahi. 

Savantvadi Sfttperintendency. 

The Sir Desai of Sayantvadi. 

ISfurat Agency 

The Raja of Dharampur. 
The Baja of Bansda. 
The Nawab of Sachin. 

Khandeaih Agency, 

The Chief of Gadhi. 

The Chief of Berbhavti. 

The Chief of Amala. 

The Chief of Vasuma. 

The Chief of Pimpri. 

The Chief of Kirli. 

The Chief of Shivbara. 

The Chief of Palasvihir. 

The Chief of Vadhyavan. 

The Chief of Jhari Gharkhadi. 

The Chief of Bilbari. 

The Chief of Fimpladevi. 

The Chief of Avchar. 

The Chief of Chinohligudod. 

The Chief of Kekat Eadupada. 

The Chief of Eathi. 

The Chief of Baysinghpor. 

The Chief ofChikhli. 

The Chief of Singhpur. 

The Chief of Navalpur. 

The Chief of Nal. 
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Satara Agency. 

The Pant Fratinidhi of Aundh. 

The Deshmukh and Jagirdar of Phaltan. 

Thana Agency. 
Ibe.Baja of Jauhar. 

Eolaha Agency. 
The Nawab of JaDJira. 

Dhanoar Agency. 
The Nawab of Savanur* 

Kaira Agency. 
Hia Highness the Nawab of Oambay. 

Sholapur Agency. 
The Baja of Akalkot. 

Foona Agency. 
The Fant Sachiv of Bhor. 



His Highness the Mir of Khairpur. 

Nmik Agency] 
The Beshmukh of Surgana. 

(Viie Bombay Oovemment Oagetie for 
1906, Fart I, pages 171— 178). 
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His Highness the lUj Saheb of DhrdDgadra. 

His Highness the Thakor Saheb of MorvL 

His Highness the Thakor Saheb of GondaL 

The Raj Saheb of Wdnkiner. 

The Thakor Saheb of P^litdna. 

The Thakor Saheb of DhroL 

The Thakor Saheb of Limn (Limdi). 

The Thakor Saheb of E^jkot. 

The Thakor Saheb of Wadhwin. 

Mahi Kdniha, 

His Highness the Maharaja of Idar. 
The Rao of PoL 
The Rana of D4nta. 

Bewa K&ntluu 

I His Highness the Raja of Rijpipla» 

I The Raja of Chhota Udepur. 

\ The Raja of Bdriva. 

The Raja of Lnnavida. 

The Nawab of BiUsinor. 

The Raja of Sunth. 

Outch. 

\ His Highness the Rao of Catch. 

Pdlanpur* 

His Highness the Diwan of F^lanpnr. 
His Highness the Nawab of R&dhanpur. 

Surat 

His Highness the Raja of Dharampor. 
The Raja of Bdnsda. 
The Nawab of Sachin. 

Kaira. 

Iv His Highness the Nawab of Cambaj* 

Thdna. 

i 

The Raja of Jaw4r. 

ShtkArpur. 
His Highness the Mir of Khairpnr. 

Kolhdpur* 
His Highness the Raja of Kolhipur. 

Sdvantvddu 
The Sar Desai of Sdvantvddi 
■^' Koldba. 

I The Nawab of Janjira. 

{Vide Oovemment Gazette for 1890, Part 
I, page 1026.) 
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109. Government Piomiflsory Notei 
attached in execution of a decree, wUc^ 
hare to be disposed of in satisfaction of the 
decree, should be sent by the Court making 
the attachment to the Accountant General 
with instructions regarding the disposal of 
the sale-proceeds of the notes. (FWe Gov* 
ernment Resolution, Judicial Department, 
No. 5324, dated the 30th September 1890— 
Oovemment Gazette for 1890, Vsxi 1^ 
page* 1026.) 

110. A summons from a Court of Civil 
or Criminal Jurisdiction to produce any of 
the records of a Post 0£Blce, or a certified 
extract from, or copy of, any of such records, 
must be complied with. The receipt of suoh 
a summons, and such particulars as are 
known to the Post Master regarding the 
case, should be at once reported to the Post 
Master General, in case he should see fit 
to raise any objection in Court under 
Section 123 or Section 124 of the Indian 
Evidence Act, I of 1872, to the production 
of any of the records. When any journal or 
other record of a Post Office is produced in 
Court and admitted in evidence, the officer 
producing it should ask the Court to direct 
that only such portions of the record as may 
be required by the Court shall be disclosed. 
(Vide Government Resolution No. 1538, dated 
the 13th March 1891 — Oavemment Qazette 
for 1891, Part I, page 35L) 



C. 

MISCELLANEOUS. 

HI. When a First Class Sardir or any 
Native gentleman, who by Government 
Notification No. 2661, dated the 14th April 
1888, published in the Bombay Oovemment 
Gazette of 19th April 1888, Part I, page 358, 
or by any similar notification which may, 
from time to time, be published by Govern- 
ment, ranks as a Pirst Class Sardiri has to 
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SUPPLEMENTARY OIVIL 
CIRCULAR No. 11. 

The Honourable the Chief Justice and 
Judges of His Majesty's High Court of 
Judicature at Bombay are pleased to 
make, under Section 104 of the Transfer 
of Property Act, IV of 1882, the follow- 
ing rules for the guidance of the Civil 
Courts subordinate to the High Court, 
and to direct that they be read after 
Circular No. 110 at page 62 of the High 
Court Civil Circular Order Book : — 

I. In these Rules, unless there is 
something repugnant in the subject or 
conteitt, 

''.'mortgagor " includes every person 
entitled under a decree or otherwise to 
redeem the mortgaged property ; 

and 

"mortgagee'' includes every person 
entitled under a decree or otherwise to 
the rights of the mortgagee. 

n. A mortgagor making a deposit or 
a payment into Court under Chapter IV 
of the Act shall file a verified petition 
stating the facts of the case. 

m. Unless otherwise ordered, the 
mortgagor shall, in addition to the 
amount due, deposit or pay into Court a 
sum sufficient to provide for 

(a) the mortgagee's costs of obtaining 
payment out of Court, 

(6) the mortgagee's costs, when the 
payment is made under Section 83 of the 
Act, of executing or registering (1) a 
re-conveyance in the case of an English 
mortgage, or (2) an acknowledgment of 
the discharge of the mortgage in other 
cases, 
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(c) suoli other costs, if any, as may be 
awarded to the mortgagee imder Section 
9df of the Act» 

and 

(d) the interest to which the mortgagee 
may be entitled under the 2nd para of 
Section 84 of the Act. 

IV. The Oourt by endorsement on 
the mor1^agor*6 petition may order the 
deposit or payment to be received by the 
Kazir. Such order shall specify the 
several sums to be deposited or paid and 
the purpose for which each sum is 
intenaed. 

y. The mortga^r's petition shall be 
entered in the Begister of miscellaneous 
applications requiring judicial enquiry 
unless it is made in the course of the ex« 
ecution of a decree for foreclosure or sale 
obtained by the mortgagee, in which 
case, it shall form a part of such exe« 
cution proceedings. If the mortgagor 
has obtamed a decree for redemption, the 
petition shall be made in the form pres- 
cribed by Section 235 of the Oivil Pro- 
cedure Code and entered in the Begister 
of applications for execution. 

YI. Unless the mortgagee has already 
put in his appearance, the Ck)urt shall 
issue a notice of the deposit or payment 
to the mortgagee requiring him to depo- 
sit in Court on a day to be fixed by it all 
documents in his possession or power 
relating to the mor^g;aged property and 
also the mortgage-deed when such pay* 
ment is made under Section 83 of the 
Act. 

Vn. Subject to the provisions of Sec- 
tion 102 of the Act, the notice shall be 
served and its service shall be proved in 
the manner prescribed by the Code of 
Civil Procedure and Civil Circular Or* 
ders. 
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Vlil. Every application by a mort- 
gagee to obtain payment of money out of 
Court shall be made by a verified peti« 
tion accompanied by such of the docu- 
ments mentioned in Eule YI as have not 
been deposited in Court and, when neces* 
sary, by a draft deed of re-conveyance of 
the mortgaged property or acknowledge- 
ment of discharge of the mortgage as the 
case may be. 

IX. On the day fixed for hearinfif or 
on any other subsequent day to which the 
hearing may be adjourned, the Court shall 
decide all the questions arising between 
the mortgagor and mortgagee and pass 
approj^riate orders in accordance with the 
provisions of the Act and of these Bules 
80 &r as they relate or apply to the case. 

X. Where it shall appear that previ- 
ous to any deposit or pistyment into 
Court, a sufiBicient tender was made to 
and refused bv the mortgagee, he shall 
not be allowed his costs of obtaining pay- 
ment of the amount so deposited or paid. 
Except as aforesaid or when otherwise 
ordered, the mortgagee shall be allowed 
all costs properly incurred by him. 

XI. If throug^h de&ult on the part of 
the mortgagee, it becomes necessary to 
obtain an enlargement of time under 
Section 87 or Section 93 of the Act, no 
interest shall be allowed for the enlarffed 
time without a special order in that 
behalf. 

XII. Every decree absolute for fore- 
closure under Section 87 or Section 98 of 
the Act shall direct that possession of the 
'property be given to the mort^gee except 
when he is already in possession. It shall 
be drawn up with a recital of the decree 
and the proceedings had thereunder and 
with a full description of the property. 
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Xni. A mortgagee applying for pay- 
ment of money depositea under Section 
83 of the Aot, shall be required, if neces- 
sary, to deliver up possession of the 
mortgaged property to the mortgagor. 

XIV. Every enforceable order under 
Section 83 may be enforced under the 
provisions of the Ctode of Oivil Procedure 
and shall for that purpose be deemed to 
have been made in a suit instituted under 
that Ck)de. 

XV. Every application by a mortgagee 
for an order absolute for foreclosure or 
sale shall be made in the form prescribed 
by Section 236 of the Oivil Procedure 
Oode, the last column of the form con- 
taining a prayer for the order and for 
any other relief to which the applicant 
may be entitled. 

XVI. The decree for sale shall reserve 
to the plaintiff liberty to apply for a 
further decree under Section 90 of the 
Act when the same is applicable. 

XVir. VSThen the Oourt pswses an order 
absolute for foreclosure or sale, the order 
shall be noted across the heading ^' Exe- 
cution " in the Register of Suits. 

XVIII. No order absolute for fore- 
closure or sale shall be passed except on 
notice to the opposite party unless the 
Ck)urt otherwise directs. 

XIX. (a). Sections 286 to 294i and 
801 to 319 and 328 to 335 of the Code of 
Oivil Procedure shall apply to proceed- 
ings under Chapter IV of the Act. 

(&). Section 258 of the same 
Code applies to payments of mortgage- 
debts. 

XX. If leave to bid is granted to the 
mortgagee, a reserve price as regards him 
shall be fixed of not less than the amount 
then due for principal, interest and 
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costs in case the property is sold in oae 
lot and not less in respect of each lot (in 
case the property is sold in lots) than 
snch snm as shsM appear to he properly 
attribntahle to it in relation to the amount 
aforesaid. 

XXI. The provisions hereinbefore 
contained as to a mortgagor and 
mortgs^ee shall, so fis^r as may be, 
respectively apply to the ow^ner of 
immoveable property subject to a charge 
(as defined in Section 100 of the Act) and 
the person having such charge. 

(Vide Bombay Government Gazette for 
1904, Fart I, page 1001.) 
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•attend kny Court, he should be provided 
with a ohair on the raised platform on which 
the Judge sits, and should give his evidence 
sitting. 

When a Second or Third Class Sardar or 
any Native gentleman, who by Government 
Notification No. 2661, dated the 14th April 
1888, published in the Bombay Government 
Gazette of 19th April 1888, Part I, page 368, 
or by any •similar notification which may, 
from time to time, be published by Govern- 
ment, ranks as a Second or Third Class Sarddr, 
has to attend any Court, he should be provided 
with a chair in some convenient place in the 
Court, below the raised platform on which 
the Judge sits, and should give his evidence 
sitting. 

112. All Sarddrs or Native gentlemen of 
similar rank should stand while the affibrma- 
tion or oath is being administered to them, 
and resume their seats immediately after. 

113. The following Rules regarding the 
wearing of shoes are to be observed in all 
Courts of Justice in the Bombay Presi- 
dency : — 

(a) All Natives of India attending Courts 
of Justice will be at liberty to conform, at 
their option, either to Native or to Euro- 
pean custom. 

(i) If they prefer the Native custom 
and wear Native shoes, they will be re- 
quired to leave their shoes before stepping 
on the carpet, or before being sworn. If 
they adopt the European custom and wear 
European shoes, they will wear them in 
Court. 

(c) Pdrsis should be always allowed to 
keep their shoes on when in the act of 
taking an oath. 

114. The following instructions for the 
drcvss of officers and soldiers appearing before 
a Civil Court (other than a Court established 
under military law) have been approved by 
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the Governor General in Counoil. (See Gov^ 
emment Resolution in the Military Depart- 
ment, No. 1686, dated the 29th August 
1891) :— 

i. An officer or soldier required to attend 
a Court in his official capacity should appear 
in uniform, with sword or side-arms. Attend- 
ance in an official capacity includes attend- 
ance — 

(a) — ^as witness, when evidence has to 
he given of matters which came under the 
cognisance of the officer or soldier in his 
military capacity ; 

(b) — hy an officer for the purpose of 
watching a case on hehalf of a soldier or 
soldiers under his command. 

ii. An officer or soldier required to attend 
a Court otherwise than in his official capacity 
may appear either in plain clothes or uni- 
form. 

iii. An officer or soldier shall not wear his 
sword or side-arms if he appears in the 
character of an accused person, or under 
military arrest, or if the presiding officer of 
the Court thinks it necessary to require the 
surrender of his arms, in which case a state- 
ment of the reasons for making the order 
shall be record^ hy the presiding officer, and, 
if the military authorities so request, for- 
warded for the information of His Excellency 
the Commander-in-Chief. 

iv. Fire-arms sh^ll under no circumstances 
he taken into Courts (Vide Oovernment 
Gazette for 1891, Part I, pages 1044 and 
1045,) 

115. The following Circular of the late 
Sadar DivAni Addlat is republished for in- 
formation and guidance i-^ 

To THE JUDGES. 

It having been brought to the notice of 
the Sadar Divdni Addlat that a practice ^ 
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very generally prevails of excluding from 
the Court-room all those classes of the com- 
munity who come under the denomination 
of outcasts, whether appearing as parties 
to> or witnesses in, a suit under trial, I have 
the honour, hy direction of the Judges with 
the concurrence of Government, to remark 
that they much disapprove of the course, as 
one at variance with every principle of 
justice, and in no way necessary to preserve 
the Brahmins and other high-caste men from 
defilement. 

I am, therefore, further instructed to re- 
quest that you will issue orders to all the 
judicial fimctionaries under your control, 
directing them to allow the above classes 
access to the interior of thoir Courts, and at 
the same time to be careful that such arrange- 
ments are made as will avoid the possibility 
of their being brought in any sort of contact 
with the rest of the community. 

116. The following distinctive costumes 
are to be worn by judges :— 

(a) By every District, Joint and Assist- 
ant Judge, a King's OounsePs gown made 
of black silk with Barrister's bands. 

(6) By every Small Cause Court and 
Mrst Class Subordinate Judge, a Barrister's 
gown made of black alpaca, and bands. 

(c) By every Second Class Subordinate 
Judge, a black alpaca gown made loose, 
with sleeves and bands. 
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CHAPTER II. 

PROCESS. AND PROCESS AND 
OTHER COURT-FEES. 

117. The following Rules made by the 
High Court, under Section 20 of the Court 
Pees' Act (VII of 1870) have been confirm- 
ed by the Qovomment of Bombay and sanc- 
tioned by the Governor General of India in 
Council. ( Vide Oovemment Gazette for 1888, 
Part I, ps^es 597 to 600, and page 763 ; for 
1889, Part I, page 871 ; and for 1895, Part I, 
pages 1251 and 1255) : — 

i. The fees at present levied for serving 
and executing processes issued by the High 
Court in its Appellate jurisdiction shall con- 
tinue to be levied. 

ii. The fees chargeable by all other Civil 
Courts shall be those shown in the appended 
table. 

iii. The remuneration of bailiffs, peons 
and other persons employed by any Civil 
Court other than the High Court, in the 
service and execution of processes shall be 
as follows; — 

Bs. 
1st Class 25 



Snd do. 
8rd do. 
4th do. 
5th do. 



20 
15 
12 



"per mensem. 



When it is necessary to entertain a Euro- 
pean bailiff, the pay of such bailiff shall be 
Rs.50. 

iv. The whole number of the process- 
serving establishment employed by the Civil 
Courts in each district shall be divided into 
five classes receiving the respective remune- 
ration shown in the last rule. 

V. Provided that no bailiff or peon shall 
be placed in the 3rd Class unless he is able 
to read and vmte well, nor in the '4th Class 
unless he is able to read and write fairly. 
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vi« In fixing the number of bailiffs and 
peons required to serve processes, District 
Judges shall consider that the average number 
of processes, which can be served during the 
year by each bailiff or peon, is as follows : — 

In the District of — 

Sarat 

Ahmednagar 

Sdt^ra ••• 

Th&Da 

Ndsik 

Ehdndesh ... 

Poona 

Sholdpur ••• 

Ahmedabad ... 

Ratndgiri ••• 

Bijdpur 

Dhdrwdr 

Belgaam 

E^nara 

vii. In fixing the number of subordinates 
required to serve processes in any Court of 
Small Causes, District Judges shall consider 
that the average number of processes which 
can be served by each bailiff or peon is aa 
follows : — 

In the Small Cause Court of — 



1,000 



... 700 
— | 600 

•y I 600 
..'. 400 



Surat ••• 
Broach ... 
Poona 
Ahmedabad 
Nadi^ ... 



•••I 2,000 
•••J 

... • 1,500 

-I 1,250 



viii. When the salary of any bailiffs or 
peons is paid by the party requiring their 
services (see Note xii below), additional 
temporary bailiffs or peons may be employed 
to a number not exceeding that of the men 
whose salary is thus paid. If no additional 
men are employed, the amount should her 
credited to Government. 
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Tablk. 

Fees chargeable in Civil CourU in respect 
of processes and proclamations. 





Amovht LBVIABLB IV 




• Any Court 
of Small 








Causes snd 


Distriet 






any. Subordi- 
nate Judge's 


Courts and 






Subordinate 




]r«m« of PfronMk 


Conrt in a 


Judges' 


U6mlat- 




suit in which 


Courts in 


dara' 




no second 


eases not 


Courts. 




' appeal lies 


provided 
for in the 






as provided in 






Seotionsae 


preeeding 






of the Code 


oolunm. 






of CivH 








Prpcedura, 








Bi.a. p. 


Rs« a. p. 


Bs. a. p. 


I. For eaoh mmmoni or noiiee. 








(a). To a Bioftle defendant, retpond* 








eat. or witnees 


0-4 


10 


t 


(J). To every additional defendant. 








reapondent or witness residing in 








the same Tlllafre. if the processes 








l»e applied for at the same time ... 


S 


8 


S 


n. For every wammi 








(o). Of arrest in respect of every 


>• 8 

J 






person to be arrested ... 
<J). Of attachment in reepeot of 
STcry such warrant 


S 


^ 






warrant ... .^ .^ 






III. For proclamation, injunction or 








order and everr process not other- 
wise provided for 


8 


S 


••• 



Note i. With the sanction of the Oourt 
any party may pay the cost of proceeding by 
railway or any public conreyance where 
such is available, and in such case the process 
server shall be bound to proceed by such 
railway or public conyeyaoce. 

Note ii. For processes applied for and 
ordered to be executed as emergent, the fee 
will be the ordinary fee and half as much 
again. 

Note iii. Where one individual is to be 
served in more than one capacity, e. gr., per- 
sonally and also as guardian of a minor or 
minors only one fee i^ to be levied. 

Note iv. When a process issued by a 
Civil Court other than a Mdmlatddr's Court 
is returned unserved, and has to be re-issued 
for service, a half fee only shall be charged 
on the occasion of each re-issue. 
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ThiB rule applies whatever may be the 
reason which prevented service {e.g.^ whether 
the failure to serve was due to the fault of 
the party on whose behalf it was issued or 
not), and whether the identical paper is re- 
issued or a fresh paper. 

Note V. When the service is set aside in 
an enquiry under Section 82, Civil Proce- 
dure Code, OT when witnesses, &c., have to 
be summoned a second time in consequence 
of the Court not sitting, or not taking up, or 
not completing the hearing of the case on 
the day on which they were first summoned, 
no further fee is to be levied upon re-issue. 

Note vi. If a warrant has already been 
issued to arrest a judgment-debtor who has 
failed to pay the decretal amount, and who 
has been ordered to be imprisoned in a Civil 
jail and such warrant of arrest is in force, 
no further fee is leviable on the order of 
committal to jail. 

Note vii. No fee is to be charged for 
any process issued by a Court of its own 
motion. 

Note viii. No process fee shall be charged 
on proclamations under Section 10 of Reg. 
VIII of 1827. 

Note ix. The fees levied for all processes 
in suits to which Chapter 2 of the Dekkhan 
Agriculturists Relief Act (XVII of 1879) 
applies, except suits of the description men- 
tioned in Section 3, clauses {u)) and (a?), to 
which an agriculturist is not a party, shall 
be one-half the fees which would be leviable 
in similar suits to which the said Act does 
not apply. 

Note X. No fee shall be levied for the 
service of any notice or other process issued 
in proceedings taken under Chapter 4 of the 
Dekkhan Agricultxirists' Relief Act, XVII 
of 1879. 

Note xi. Nothing contained in these rules 
(or in any rules heretofore made by the High 
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Court under Section 20 of the Court Fees' 
Act (VII of 1870) ) shall apply to process 
issued by a Village Munsiflf, under Chapter 5 
of the said Act (XVII of 1879). 

Note xii. (a) When the services of one 
or naore bailiffs or peons are required for a 
longer period than three days, the party on 
whose application the process was issued shall, 
in addition to the fee leviable under the 
above rules, be required to pay the whole 
salary of such bailiffs or peons for the whole 
period in excess of three days* 

(6) The time occupied in going to, and 
returning from, the place at which service of 
process is to be made shall not be reckoned 
as a portion of the above period. 

(e) If the amount payable on account of 
salary under the above rule shall involve a 
fractional part of an anna, such part shall be 
remitted. 

Note xiii. For the purposes of these rules 
the Courts of the Agents for Sardars shall be 
treated as District Courts, and all other Civil 
Courts not specifically mentioned, as Subor- 
dinate Judges' Courts. 

118. No court-fee is leviable upon a cer- 
tificate of a decree-holder under Section 258 
of the Civil Procedure Code, although such 
certificate declares that the judgment- 
creditor has received a smaller sum or a thing 
of less value in discharge of a larger sum 
due under the decree, or in complete dis- 
charge of the decree. 

119. Any copy, which on its first presenta- 
tion has been duly stamped, and of which 
the stamp has been cancelled, may, tf other- 
wise admissible, be used in the same or any 
other proceeding without a fresh stamp. 

120. Before any process is issued in any 
Court, the proper officer of the Court should 
calculate tne amount to be paid as court- 
fees, and should give imformation of such 
amount to the person by whom the fees are 
payable. Such fees should be paid before 
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the end of the fourth dajr after the day oa 
which such iDformation is given. The Court 
may, for sufficient reason^ extend the time 
for payment. 

The stamps received for court-fees should 
be affixed to the application upon which the 
process is to be issued. 

After the fees have been received, but not 
before, the necessary summons, notice, war- 
rant, or other process, should be prepared. 

When the process is to be issued beyond 
the jurisdiction of the Court, a note should 
be made on the process to the effect that the 
proper fee has been levied. 

121. A process issued by any Court in 
British Territory should be served free of 
charge by any Court (including the Court 
of Small Causes at Bombay) in the Bombay 
Presidency, if it be certified in the process 
that the proper fee has been levied under the 
rules in force in the territory in which the 
Court issuing the process is situated. 

122. Processes for service in the Straits 
Settlements should be forwarded to the Regis- 
trar of the Supreme Court at Singapore, 
Penang or Malacca, as the case may be, and 
should be accompanied by a sum sufficient 
to cover the fees for service and postage, the 
remittance being made by a Post Office 
Money Order. 

Sufficient time, not less than three months 
from the date of posting, should be allowed 
by Courts for the service of summonses and 
other documents on persons resident in the 
Straits Settlements and for the attendance 
of such persons before them. ( Ftde Oovern- 
ment Gazette for 1900, Part I, page 2365.) 

123. In summonses sent for service on 
persons residing in the territories of His 
Highness the Nizdm, the name of each 

Serson's place of residence, that is, the 
istrict, village and mohalla (locality), should 
be given in full in the summons. In the 
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case of summonses to be served in the city of 
Hyderabad a period of five weeks should be 
fixed for return, and in the case of summonses 
to be served in the districts, a period of two 
months. 

124. Processes sent for service at anv 
place where the language is different from 
that of the C!ourt issuing them, should be 
accompanied by translations in the language 
of such place or in English. The language 
of the Presidency Small Cause Court, 
Bombayi is English. 

126. Foreign prooeeses issued by British 
Courts under the provisions of Government 
of India Notification No. 1990-1, dated the 
20th June 1896, are not compulsory in British 
India. (Vide Bombay Oovernment Gazette 
for 1901, Part I, page 186.) 

126. Processes issued by the District 
Civil Courts in His Highness the Nizdm's 
Dominions direct to the Civil Courts in British 
India for service in the districts within the 
Presidency proper, or to the Court of Small 
Causes at Bombay for service within the 
limits of the town of Bombay, shall be duly 
served by the Civil Courts concerned or the 
Court of Small Causes at Bombay, as the 
case may be, as if such processes had been 
originally issued by those Courts and returned 
direct to the Courts issuing them. 

127. Processes issued by any Civil Court 
in British territory for service on persons 
residing in His Highness the Nizdm's Domi- 
nions shall be sent direct to the District 
Civil Courts* in those dominions having 
jurisdiction at the places where such persons 
reside : provided that processes for service in 
the City of Hyderabad and the suburbs shall 
be sent to the City Civil Court there. 

•For the designation of the Judges of the District 
Coarts and the names of the districts in His Highness* 
dominionsf see Bombay Government Gazette for 1899, 
Part I| page. 116L 
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128. When the processes for serrioe in His 
Highness' dominions aire issued for the 
appearance as a witness of any person residing 
there, the amount of batta and travelling 
allowances to which the witness is entitled 
shall be remitted, with the process, by Money 
Order. {Vide Bombay Oovernment Gazette 
for 1899, Part I, page 1161.) 

129. Processes sent by Courts for service 
from British India to His Highness the 
Nizam's dominions and vice versa will, after 
service, be conveyed back to the Courts of 
issue, whether British or Hyderabad, at single 
rates of postage. {Vide Bombay Govern' 
ment Gazette for 1899, Part I, page 1432). 

It is notified that general orders have been 
circulated by the Director General of the 
Post Office of India that duly franked offi- 
cial correspondence on the service of His 
Highness the Nizam will be delivered free. 



SUPPLEMENTARY CIVIL 
OIROULA.R No, 6. 



The Honourable the Chief Justice and 
Judges are pleased to direct that the 
word *• and '* before the word " Garauli " 
in Circular No. 131 at page 73 of the 
High Court Civil Circular Order Book 
be deleted and the words " Kurwai and 
Narsingarh'* be added after " GarauU " 

in the said Circular. (Vide Goremment .^ 

Resolution, in the Political Department, y \ 

No. 1016, dated the 9th February 1904). ^' 

Vide Bombay Oovermnent Gazette for 
1904, Part I, page 854). 



Notiflcationsto which the provisions of Section 
650 A of the Code of Civil Procedure have 
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128. When the processes for serrioe in His 
Highness* dominions ate issued for the 
appearance as a witness of any person residing 
there, the amount of hatta and travelling 
allowances to which the witness is entitled 
shall be remitted, with the process, by Money 
Order. {Vide Bombay Oovernment Gazette 
for 1899, Part I, page 1161.) 

129* Processes sent by Courts for service 
from British India to His Highness the 
Nizam's dominions and vice versa will, after 
service, be conveyed back to the Courts of 
issue, whether British or Hyderabad, at single 
rates of postage. {Vide Bombay Oovern- 
ment Gazette for 1899, Part I, page 1432). 

It is notified that general orders have been 
circulated by the Director General of the 
Post Office of India that duly franked offi- 
cial correspondence on the service of His 
Highness the Nizdm will be delivered free. 
{Vide Bombay Government Gazette for 
1901, Parti, page lUl.) 

130. Courts in British territory should 
send direct to the Courts of the Districts 
concerned all summonses or commissions in- 
tended for service or execution within the 
limits of the territories of Mysore, and 
should fix such dates for their return, as will 
admit of their service or execution within 
the appointed time. {Vide Bombay Govern-- 
ment Gazette for 1900, Part I, page 2488.) 

^131. Processes issued by the Courts in 
Berdr, Mysore or in the territories of His 
Highness the Nizim or in Gwalior, Dewas 
State (Senior Branch), Dewas State (Junior 
Branch), Rewa, Jaora^ Rutlam, Indore, Dhar, 
Jhabua, Barwani, Ali Raj pur, Bhopal,jC)rc' ' 
Datia, Fanna, AJaigarh, Charkhaji * _ 
Baoni, Chhatarpur, €mi>Garauli,[OT by any 
the Courts mentioned in the Government of 
India's Notification No, 4053-I.-A., dated the 
18th September 1902, republished at pages 
1639 to 1642 of the Bombay Government 
Gazette for 1902, Part I, or in subsequent 
Notifications to which the provisions of Section 
650 A of the Code of Civil Procedure have 
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been applied, shall be served free of charge 
by the Courts in the Bombay Presidency. 

Note.—¥oT the Table of the Courts to 
which the Goremor General in Council liaa 
declared the provisions of Section 650A to 
apply, see Appendix A. 

1 32. Legal processes, Civil, Criminal and 
Revenue, of the Courts of the Bombay Presi- 
dency will be executed free of process-fees 
or postage-fees by the Courts of the Indor© 
State. {Vide Government Resolution; Judi- 
cial Department, No. 4i4il53 dated lOth July 
1902.) 

Processes intended for His Highness the 
Maharaja Holkar's subjects should be ad- 
dressed to the Resident at Indore. Those 
intended for subjects of the following States 
and Thakurates, viz., Dewas Senior and 
Junior Branches, BagU Pathari, Earaudia, 
Eheri Rajpur, Kaitha, Uni and Arnia^ 
should be addressed to the Eirst Assistant 
to the Agent to the Governor General in 
Central India at Indore. ( Vide Government 
Resolution in the Judicial Department, Now 
8011, dated iSth December 1902.) 

/ 133. The Baroda Courts will serve all 
summonses issued by Civil Courts in British 
territory on the understanding that the 
Darbdr will not be asked to enforce attend- 
ance. British Courts should serve civil 
summonses issued by Baroda Courts on 
similar terms. {Fide Bombay Government 
Gazette for 1901, Part I, page 186w) 

134 The provisions of Section 91 of the 
Civil Procedure Code allowing the substitu- 
tion of a letter for a summons, are to be 
applied in the case of all Covenanted and 
Commissioned OflBcers, Justices of the Peace, 
First Class Subordinate Judges, Pirst Class 
Magistrates of rank not below that of a 
Deputy Collector, Pirst and Second Class 
Sarddrs, and other gentlemen of equal or 
superior rank. 

136. Care should be taken to address 
Ruling Chiefs and gentlemen of rank in the 
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SUPPLEJIENTARY CIVIL 
CIRCULAR No. 75. 



The Honourable the Chief Justice aad 
Judges are pleased to direct that the 
•following be substituted for the last 
paragraph of Supplementary Circular 
No. 32 at page 74 of the High Court Civil 
Circular Order Book : — 



•(2881 ©2«d *i !ji«j '8061 
aoj *aj}9SfV{) jfiOfutiu^aof) /ivqmog; epi a^ 

.c;(£06I Joqmeijdas pn^ eq» 
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HI sio|!j!j0s ijuGU'BidaQd 10 ^ sqoefqns %otl 
oiv oqAL snosjod o) l^ue^jd aiqisoAomuii 
JO nojijiraoTX^ ©q* op^oedsoj ni oi^'Kfg 

HlllOtSg &m\ JO ALOT/^qq\o UOT(^tI0*AM!^U0a 

HI i)inoQ qons/jo ooidQp b jo noij 

popiAOjd ^u^i iCq opism eaao'op is noT(( 
•orosiinL^i jo'ojttoix oq^ niqVAi oijnooxa 
I^q2Ira/^noQ i^«qV sb jetni'Bt[i\piai3s oq!j 
trrylre ^no^xa oraw 9q(^ Oi^ ijjnojw oq!^ -/Cq 
'^oexe oq xu-^i 'nop'BiijsniirapYNjsiijTjg; 
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i^^qi^ 01^* JO 'oq-B^jg niqo^g 'joqwV™I^V 
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140. In cases where the serving officer 
does not know the individual on whom the 
process is served, but such individual is 
pointed out to him by the party who has 
applied for service of the procesp or by some 
person on his behalf, a similar deposition or 
affidavit, as the case may be, of the person 
who points him out should be taken. 

141. The following is a summary of the 
existing law and rules as to the cancellation 
and use of court-fee labels and impressed 
stamps : — 

i. Section 30 of the Court Pees' Act 
(VII of 1870) is as foUows :— 

"No document requiring a stamp 
under this Act shall be filed or acted 
upon in any proceeding in any Court or 
office until the stamp has been cancelled. 

'•Such officer as the Court or head 
of the office may from time to time 
appoint shall on receiving any such docu- 
ment forthwith effect such cancellation 
by punching out the figure head so as to 
leave the amount designated on the 
stamp untouched, and the part removed 
by punching shall be burnt or otherwise 
destroyed.'* 

ii. Impressed stamps used for denoting 
court-fees need not be cancelled or punched 
otherwise than as required by Section 
30 of the Court Fees' Act. (Government 
Resolution, Judicial Department, No. 7106^ 
dated the 18th October 1883.) 

iii. The Court or office issuing copies, 
certificates and other similar documents 
liable to duty, is, before issue, to cancel 
labels affixed to them by punching out a 
portion of the label in such a manner as to 
remove neither the figure head nor that 
part of the label upon which its value is 
expressed. As an additional precaution, 
the signature of the officer attesting the 
document, with the date, should be written 
across the label and upon the paper on either 
side of it, as is frequently done by persons 
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signing stamped receipts. (See GovCTn- 
naent Resolution, Judicial Department, 
No. 6204, dated the 20th October 1875.) 

iv. The Record-keeper of every Court, 
when a case is decided, and the record 
consigned to his custody, is to punch a hole 
in each label distinct from that made under 
Section 30 of the Act, and note the date 
of his doing so. In doing this he should 
not remove so much of the stamp as to 
render it impossible or difficult to ascertain 
its value or nature. (See Government 
Resolutions, Judicial Department, No. 4436, 
dated the 18th August 1873, and No. 7106, 
dated the 13th October 1883.) 

v. (a) When the fee chargeable under 
the Court Fees' Act is less than Rs. 10, 
S'jch fee shall be denoted by adhesive 
stamps only. 

(6) When in any case the fee charge- 
able under the said Act amounts to or ex- 
ceeds Rs. 10, such fee shall be denoted by 
impressed stamps bearing the words * Court 
Tees', adhesive stamps being only employed 
to make up fractions of less than Rs. 10. 

{c) If in any case the amount of the 
fee chargeable under the said Act involves 
a fraction of an anna, such fraction shall 
be remitted. (See Government Notification, 
Revenue Department, Na 3246, dated the 
25th April 1883.) 

vi. (a) When in the case of fees 
amounting to or exceeding Rs. 10, the 
amount can be denoted by a single impress- 
ed stamp, the fee shall be denoted by a single 
impressed stamp of the required value. But 
if the amount cannot be denoted by a single 
impressed stamp, or if a single impressed 
stamp of ihe required value is not available, 
an impressed stamp of the next lower value 
available shall be used, and the deficiency 
shall be made up by the use of one or 
more additional impressed stamps of the 
next lower values available which may be 
required to make up the exact amount of 
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the fee, in oombination with adhesive ! 

^ stamps to make up fractions of less than I 

ii Rs. 10. j 



(ft) Any adhesive stamps which may be 
used under Rule vi (a) shall be affixed to 
the impressed stamp of the highest value 
employed in denoting the fee. 

When two |pr more impressed stamps are 
used to maka up the amount of the fee 
chargeable under the Court Fees' Act, a 
portion of the aubject-matter shall be written 
on each impressed stamp so used, and the 
writing on eack such stamp shall be attested 
by the signature of the person or persons 
executing the document. 

When one orlmore impressed stamps used 
to denote a fee are found insufficient to 
admit of the entire document being written 
on the side of the paper which bears the 
stamp, so muchlplain paper may be joined 
thereto as may Ibe necessary for the com- 
plete writing cf the document, and the 
writing on the in ipressed stamps and on the 
plain paper shall pe attested by the signature 
of the person or persons executing the docu- 
ment. (See Qownment Notification No. 
3780, dated the 26th April 1883.) 



CHAPTER IIL 

RECORDS AND COPIES. 

142. The following Rules are made for 
keeping the records of Civil Courts : — 

i. The Subordinate Judges shall, on or 
before the 25th day of each month, forward 
to the Record-keeper of the District Court 
the records of all the suits decided by them 
during the previous month. 

ii. With such records shall be forwarded 
under the signature of the Subordinate Judge 
a Register in Form LXXXV at page 208, 
which Register, after being compared with the 
records by the Record-keeper,shall be endorsed 
by that officer to the following effect and 
signed by him : — " All the cases entered in 
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this Eegister have been examined by me, and 
the number of papers in them is as stated in 
columns 6 and 1. The stamps on all which 
have stamps have been punched." 

iii. A true copy of the endorsement so 
made shall be sent by the Record-keeper to 
the Subordinate Judges so as to reach them 
before the next Kegisters are sent off by them. 

iv. The District Judges shall give such 
orders and prescribe such forms as may be 
necessary for the proper arrangement of all 
the Records in the Record-room, the principal 
object being that any case or paper may be 
readily found when required. 

V. In the Districts in which the Dekkhan 
Agriculturists' ReUef Act, XVII of 1879, is 
in operation, the records of all suits, decided 
by Subordinate Judges under the provisions 
of Chapters II and IV of the said Act, shall 
be forwarded quarterly to the Record-keeper 
of the District Court, instead of monthly, as 
directed in clause i of the above Rules. 

143. The following are the Rules for the 
destruction of records framed under Section 
2of Act in of 1879:— 

J. — District and Subordinate Courts.* 

(a) Where room is required, but not 
otherivisCy the records of suits to which 
Section 686 of the Civil Procedure Code 
applies, vdth the exception of the plaint, 
judgment and decree, and exhibits produced 
by the parties, may be destroyed Mter the 
expiration of 6 years from the date of final 
decision. The Register of Suits, in which 
these suits have been entered, will be per- 
manently preserved, and a book should be 
kept showing the numbers and years of the 
suits of which the records have been destroy- 
ed under these Rules. The records of the 
older suits should be destroyed first. 

(ft) The whole of the records of applica- 
tions for execution of decrees, except exhibits 

* Inolnding the Courts of Village MuDsifft under 
Act XVII of 1879. 
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filed by the parties, may, when room is 
required, be destroyed : ^ 

(i) in the case of decrees in suits of a 
nature cognizable by Courts of Small Causes, 
on the expiration of 6 years ; 

(iil^ in the case of decrees in suits of any 
other description, on the expiration of 1 2 years, 
after the final disposal of the application. 

The Register of applications for execution 
will be permanently preserved, and a note 
should be made of the date of destruction 
under this Rule of the records of each 
application, on the page of the Register 
occupied by the entries relating thereto. 

(c) The records of all cases coming with- 
in the provisions of Section 10 of Regulation 
VIII of 1827 may be destroyed on the 
expiration of 12 years from the date of 
the final order made by the High Court 
tinder clause 4 of that section. 

{d) The following records may be destroy- 
ed after the expiration of 6 years : — 

1. Process Fee Book. 

2. Forms of A, B, D, F, H, I, J, K, L, 

regarding accounts. 

3. Receipt-books for money deposited in 

the Mdmlatddr's Treasury.. 

4. Account-books of Postage Stamps. 

5. Office copies of contingent bills and 

travelling allowances. 

6. Daily Registers of Court-fees realized 

in Court. 

7. Book of payment of deficit Stamp 

duties. 

8. Inward and Outward Register Books. 

9. Miscellaneous correspondence* 

10. Miscellaneous reports of Subordinate 

Judges to District Judges. 

11. Office copies of monthly, half-yearly 

and annual returns of every descrip- 
tion. 

12. Office copies of returns of unanswered 

letters. 
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13. 


Post-books. 


14. 
15. 


Seceipts of Eegistered letters and 

Money orders. 
Pleaders' applications for leave, etc. 


16. 


Notices of hearing. 


17. 


Notices of appeals sent to Subordinate 
Courts under Section 553 of the Civil 
Procedure Coda 


18. 
19. 


Miscellaneous applioatiohs. 

Bailiffs' Process-serving and Receipt- 
books. 



— r*' 

31. Receipt-books of documents, 

to parties. 

32. Muster-rolls^ 

83. Copies of orders and pre 
under Section 85 of the Civ 
dure Code. 

34u Statement of dead-stock articl 

{e) Books (p) containing copies ol 
or &ial orders kept under the Hij 
Civil Circular Order Book of 187 
160 and 161, Rule 32, clauses IX a 

B 92-11 
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bemselves should in each case be 

marked, and should be placed at 

of the bundle so as to be easily 

from the rest. 
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(6) The date of destruction of the un- 
marked papers is to be noted on the list, 
which shall be permanently preserved. 

(«)c^ Very great caution should be exercised 
that nothing may be destroyed but what 
the above Rules authorize, and that no papers 
of the following descriptions are destroyed :^ 

Papers relating to public revenue. 

Accounts, or copies of accounts, of 
revenue management of , or connected with 
alienations of revenue by, this or former 
Governments. 

Title-deeds of, or relating to, immove- 
able property, or authenticated copies of 
the same. 

C '(ii) It is the duty of the members of the 
establishment in charge of the Record-room 
to sort and destroy records. Should they not 
be able to do the work single-handed and 
require assistance, karkuns and bailiffs in the 
District and Subordinate Courts at Sadar 
Stations may be employed during the vaca- 
tion to assist them in it. The practice of 
bringing in during the vacation karkuns and 
bailiffs from Subordinate Courts outside 
Sadar Stations causes unnecessary expense of 
travelling and deputation, and should be 
resorted to only in cases of necessity. {Ftde 
GovemmefU Gazette for 1898, Part I, page 
790.) 

J- -(e) The destruction of useless records 
should be effected by tearing them into very 
small pieces, which should be sold to the high- 
est bidder, being stored in iron bins till 
removed, as required by Government Reso- 
lution, Public Works Department, No. 53A — 
160 of 1st February 1896, where it is 
probable that the proceeds of the sale of the 
paper will cover the cost of the bins. Where 
this is not probable, such records and waste 
paper should be collected daily and burnt so 
as to minimize the risk of fire. {Vide Oov- 
emment Gazette for 1897, Part I, page 
1691.) 
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instance or lower Appellate Court, The 
application, which may be oral, shall be accom- 
panied by a receipt for the document or docu- 
ments asked for, which will be forwarded to 
the High Court In the High Court, the 
date of the actual sending of the document 
will be endorsed upon the receipt. If the 
document cannot be returned, the receipt will 
be sent back with an intimation to that effect. 

For the purposes of this rule. Subordinate 
Oourts may correspond direct with the High 
€ourt. 

160. The foregoing rule, permitting 
applications for the return of documents to be 
made in the Court of first instance, is appli- 
<;able mutatis mutandis to cases of which the 
f records have been retained or deposited in 

the District Court. 

151. To secure uniformity and general 
convenience, copies of judi^mente and decrees 
of Appellate Courts forwarded under Section 
681 of the Code of Civil Procedure are to be 
retained and filed in the Courts which passed 
the original decrees appealed against. 

T^^ftoopies of the judgments passed in the 

High Cbuj^ will be forwarded, one of them 

to be retamb<Hn the District Court and the 

other to be seubs^own to the Court of first 

I instance, to be thCTH^^^recorded. 

152. The following are the Bules under 
which copies of papers may be granted (Sec- 
tion 41 of Act XIV of 1869) :~ 

i. Parties to any Civil proceeding may 
on application obtain certified copies of any 
judgment, order, decree, deposition, memo- 
randum of evidence or any other document 
filed in the said proceeding. 

ii. Certified copies shall always be fur- 
nished within ten days after application, 
unless further delay is unavoidable, in which 
case the cause of delay shall be endorsed on 
the application. 

iii. Subject to such regulations as the 
Judge may make in order to ensure the safe 



Digitized by 



Google 



86 



custody of the records, parties to any Civil 
proceeding maj on application to the Court 
obtain uncertined copies of papers in the said 
proceeding. Such copies may be made either 
by the parties themselves, or by the plead* 
ers, or by the pleaders' clerks or by seiction- 
v^riters at the expense of the parties : provided 
that it shall be in the discretion of the 
Judge to exclude from the office for the pur- 
pose of making copies any person, whose pre- 
sence for sufficient reason he considers unde- 
sirable. In no case shall the original papers 
be removed from the office* 

iv. Any person (not being a party) vrha 
is desirous of obtaining a copy of a paper in 
any suit, either pending or decided, shall 
make application to the High Court if the 
paper required is in that Court ; and, in all 
other cases, to the District Judge, stating the 
object for which the copy is required, and the 
Court shall either grant or refuse the appli- 
cation, as may seem just. 

v. All certified copies shall be dated,, 
subscribed and sealed in the manner pre* 
scribed by Section 76 of the Evidence Act. 

163. EuLES BEOAEDIKG OOPYING AKI> 
TBAKSLATION AND OOMPABING P^ES. 

i« All copies should be correct, and 
written in a clear hand, with good ink on 
substantial paper and on the outer three- 
quarter margin only of sheets of foolscap 
paper, the inner one- quarter margin of every 
sheet being left blank. 

ii. Translations should be prepared by a 
qualified officer of the Court, or by a trans- 
lator appointed by the presiding Judge. 

iii. The Judge of each District Court 
should prescribe the fees to be charged for 
(1) copying and (2) translating every kind of 
document in every Court in his district, and 
he may, if necessary, {uresoribe different rates 
of fees for different Courts : 



Provided that thje fees charged for copying 
shall not exceed the following rates :— 
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In the case of English copies, 6 pies for 
every 25 words or fraction thereof* 

In the case of vernacular copies^ 6 pies for 
every 33 words or fraction thereof. 

In the case ofcertified copies, an additional 
half anna per lOO words or fraction thereof 
for comparing. 

In the case of a document in a tabular 
form, twice the ordinary rate. 

In the case of a map or plan, such fee not 
exceeding Rs, 16 and not less than Be. 1 as 
the presiding Judge may determine. 

iv. The fees for malring each copy and 
translation may be paid to the particular 
copyist or translator by whom each document 
is prepared; or all the fees paid in each Court 
for copies and translations collected during 
the month may be distributed, at the end of 
tHe month, at the discretion of the presiding 
Judge, amongst the persons employed by him 
as copyists and translators : provided that fees 
for typewritten copies should always be paid 
to the typist. 

The saiAe fees should be charged whether 
the copies furnished are handwritten or typed. 
When extra copies of the same document 
are taken by means of carbon paper, the 
tvpist should be paid double the usual fees, 
whatever the number of copies supplied, the 
amount recovered from the parties applying 
for the copies being credited to Government. 

V, Copies should not be made by paid 
members of the Court Establishment, unless 
other persons competent to make them are 
not available. The fees for copies so made 
shall be credited to Government. 

vi Copies should ordinarily be compared 
by section-writers specially authwized for 
this puipose, and the comparing fees should 
be distributed accordingly. If no qualified 
section-writer is available, copies should be 
compared by members of the establishment 
and the comparing fees credited to Govem- 
ment# 
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Yii. No fee is to be charged for a trans- 
lation of a judgment when furnished under 
Section 201 or Section 573 of the Code of 
Civil Procedure by the Court which passed 
the judgment ; but whenever an application 
for the translation of the judgment of a 
Subordinate Judge is made to the District 
Court inconsequence of the record of the 
case having been forwarded to that Court, 
the applicant should be required to pay the 
ordinary fee for translation. 

viii. No fee is to be charged for com- 
paring copies under Sections 59, 62 and 141 A 
of the Civil Procedure Code. 

ix. Where an English judgment is 
recorded by a Subordinate Judge, and a copy 
or translation of such judgment is required 
by either of the parties, such copy or transla- 
tion shall be made by the establishment of 
the District Court, if the Subordinate Judge 
is unable to get it made in his own Court. 
In such cases no fee is to be charged for the 
translation ; only for a copy or copies of it 
as such. 

X. On every copy or translation of a 
decree, judgment or order shall be endorsed 

The date on which the^copy was applied 
for. 

The date on which it was ready for 
delivery. 

The date on which it was delivered. 

To prevent unauthorized alterations bemg 
made, the dates should be written in letters 
in a distinct hand-writing, and the endorse- 
ment should be signed by some authorized 
officer of the Court on the date on which it 
was made. 

xi. Applicants for copies* shall deposit a 
sum of not less than one rupee with their 
request for copies. Any balance thereof will 
be returned when the copies are furnished, 
and any further sum due must be made up 
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Ibefore they are furDished, When sufficient 
paper is not furnished for making the copies, 
the additional sheets which may be required, 
should be supplied by the Court, and the 
copies completed at once. 

The applicant should be charged a quarter 
of an anna for each sheet so supplied. 

In Small Cause Courts the minimum 
amount to be deposited by applicants for 
copies shall be four annas. {Vide Govern^ 
ment Gazette for 1893, Part I, page 1139.) 

Unclaimed balances out of deposits made 
by applicants for copies should be dealt with 
in accordance with Kule 23 in Chapter XII 
and included in the return prescribed in the 
said rule. 

xii (a) The District Judge and, under his 
general control, the Judges of Small Cause 
and Subordinate Courts are to nominate as 
section-writers certain individuals, as many 
as may be necessary for the requirements of 
each Court, for the purpose of copying, for 
parties requiring them, papers, English or 
Vernacular, of which they may not be entitled 
by law to obtain copies gratis, and to cause 
each to be paid for the work he may do at 
the rates to be fixed by them. 

(p) The object of selecting particular indi- 
viduals for this work is to secure important 
papers filed in suits from going into the hands 
of others than known, respectable, and 
responsible men ; and the object of nominating 
no more than are necessary to each Court is 
that every one so nominated may have the 
opportunity of earning a fair livelihood. 

{c) District Judges may delegate the 
nomination of section-writers to Subordinate 
Judges, subject to their sanction, but shall 
in all cases themselves fiix the number to be 
entertained for each Court. 

{d) When copies have to be made in a 
language other than that of the district, the 
^ Court may by special order appoint a fit 
person to make them. 

B 92—12 
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(e) No one who has not qualified himself 
for admission to the public service shall be 
appointed as a section-writer, and prefereuee 
should always be given to those who can 
write a good clerkly hand. 

xiii (a) Any one entitled to receire a copy 
of a document recorded in any Civil Court 
may present his application either in the 
Oourt in which the document is recorded, or 
the Court of first instance where the suit 
was originally heard, or in any Court tp 
which the decree may have been transferred 
for execution, or in any Court in which 
proceedings are pending for the purposes of 
which the copy is required, or in any Court 
within whose jurisdiction he resides, 

(5) If he present his application in any 
Court other than the one in which the docu- 
ment is recorded, he shall append a petition, 
requesting it to forward his application ; and 
he shall deposit such sum (not less than 
Rs. 2) as he anticipates will cover all 
charges, the amount being noted in the 
application* If the petitioner is not a party 
to the suit, his application must be support- 
ed by an aflSdavit showing the grounds on 
which the copies are required. The applica- 
tion must bear a one-anna stamp and the 
petition an eight-anna stamp* 

{c) The Court receiving the application 
shall forward it to the Court in which the 
copy is to be made. The latter shall decide 
whether the applicant is entitled to the copy 
or not. If he is so entitled, the copy shall be 
made and forwarded with the copying fee 
endorsed thereon to the Court in which the 
application was presented, a note being made 
in the record of the case. If he is not 
entitled, the application shall be returned 
with the Court's refusal to grant the copy 
endorsed thereon. In the latter case, any 
further application on the subject can only 
be accepted in the Court where the papers 
are recorded. 
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{d) If the seotioner, who has to prepare 

. « ,, , ^ ^ the copy, find^ that the 
• SectionerB' foes and „„^ il^i^dU.^ 4« :^ 
cost of paper. ^uin deposited 18 in- 

sufficient to cover the 
charges,* he shall at once cause a letter to 
be written to the Court in which the 
application was presented^ stating what 
further deposit is required, and the prepara« 
tion of the copy shall be delayed till the 
additional amount has been deposited, either 
in the Court in which the application was 
made, or in the Oourt in which the copy is 
to be prepared. 

{e) On receipt of the copy, the Oourt, in 
which the application was presented, shall 
hand it over to the applicant, and return him 
any balance there may be out of the money 
deposited, after deducting the copying fee^ 
and an extra fee of 8 annas to be distributed 
as provided in Rule (/). The applicant's 
receipt shall be taken and forwarded to the 
Court which issued the copy, 

(/) All correspondence under these rules 
shall be written by the sectioners of the 
respective Courts, each of whom shall be 
entitled to a fee of four annas for his trouble. 
The letters shall be signed by the Clerks of the 
Courts. In each Court the presiding Judge 
shall appoint one or more of the sectioners 
to perform the duties prescribed by this 
rule, and may remove him or them, at hia 
discretion, 

{g) The copying fee and the sectioner's 
fee of four annas will be remitted by the 
Court in which the money was deposited to 
the Court in which the copjr was prepared^ 
Subordinate Courts may, subject to any rules 
made by the District tfudge, make monthly 
remittances either in cash or otherwise as 
may be found most convenient, 

(A) For purposes of these rules, all corre- 
spondence shall be franked with service 
stamps, and any Subordinate Court may 
write direct to the High Court. Letters 
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under thete rules may (subject to any general 
orders of the District Judge on the subject) 
be addressed to the Clerk of a District or 
Subordinate Court and to the Sheristeddr of 
the High Court. 
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CHAPTER IV. 



ESTABLISHMENTS. 

164u "With reference to Section 39 of Act 
XIV of 1869 (Bombay Civil Courts' Act), 
the High Court directs that ministerial 
officers shall continue to perform the duties 
which were discharged by them at the time 
of the passing of the Act, or which may be 
hereafter prescribed. 

165, Subject to any rules passed or to be 
passed by Government as to age, qualifica- 
tion, &c., the following Rules are prescribed 
under the provisions of Section 38 of Act 
XIV of 1869 (Bombay Civil Courts' Act), 
relative to the appointment, suspension, dis- 
missal, and puuishment by fine of all minis- 
terial officers in the District and Subordinate 
Judges' Courts: — 

i. The Clerk of the Court, "N'^zir, Head 
Clerk or Sheristed^r of the District Court 
shall have a right of appeal to the High 
Court against an order of dismissal by a 
District or Assistant Judge invested with 
powers under Section 19 of Act XIV of 
1869. 

ii. No person shall be eligible for an ^ 

appointment as Clerk of the Court, Nizir, 
Sheristedir, X&rkiin or Writer in a District 
or Subordinate Court unless he is already 
in the Government service, or is a Bar- 
rister, Solicitor, or Graduate, or has passed 
the Pleaders' Examination according to 

either standard prescribed by the fi^g^v /^ V^ s.c^- IVo 6 
Court X i^^A^^ ^^ ^y{ 

or i^^^i.^.,r. , ^ ■ 

the Bombay TJDivor f Dity School Final Exa- 
mination 

on e of theEgamin ft tioDfr lor - ndmiiy)ii > n -io 
tfee lo w e r grado a of the public 
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pref a ran oe b ei ng ^ n^JH ^ riiff gi re n to t ih e 
hakUr of tba^ bigkap «kim -of-* oertificftte 
apptieable ta tmeh- examinati o ns . 

{Vide Bombay Oovemment Gazette for 
1901, Part I, page 2510.) ^ 

iiL No dismissed officer, peon or bailiff 
shall be rei)^tated or re-appointed without 
the special orafei;sof the High Court upon 
a report of his cMb. y^{)^(Uu*^^ /^'' jh-- 

iv. Before any ministerial officer is 
punished, he should have a full opportu- 
nity given him of making his defence. 

156. It is the duty of every District 
Judge, Subordinate Judge, aud Judge of a 
Court of Small Causes in the Mofussil to 
exercise a strict supervision over his office 
establishment, and to insist on the punctual 
attendance in office of all members of the 
establishment at the proper office hours and 
on the prompt and regular despatch of all 
official business for which any and every 
member of the establishment is responsible. 
Except in the hot weather, when, m some 
districts, it may be conrenient to transact all 
business in the early hours of the day, the 
office hours in every Judge's office shall ordi- 
narily be from 10^ a.m. to 5^ p«h.j official 
time. 

157. In every district, the District Judge 
or Assistant Judge, F. P., should keep a 
book containing the names of all the minis- 
terial officers in all the Courts in the district 
arranged in order of seniority, with such 
remarks as are necessary for guidance in 
questions of promotion. This book should 
have a column showing any relevant rela- 
tionships or connexions of each officer and a 
column for instances of good and bad service, 
of zeal and want of zeaL 

158. In addition to the duties set forth in 
Section 40 of Act XIV of 1889, the Judge 
of a District or Subordinate Court may 
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authorize the Clerk of his Court to perform 
all or any of the following duties, namely, 

{a) authenticate translations, 
(6) sign receipts for papers received in 
the Court, 

(c) have charge of and affix the seal of 
the Court, 

{d) sign registers and books of proceed- 
ings and notices on the notice board, 

(e) sign the endorsement forwarding or 
returning process sent for execution to or 
by another Court, 

(f) receive and register all applications 
and papers accompanying them, being 
bound to refer such as he considers should 
be refused or amended for the orders of 
the Judge, 

(g) receive and dispose of all merely for- 
mal applications which are presented in 
due time, and must primdfade be granted 
as a matter of course : e. g. applications for 
adjournment made on the ground that 
the summons was not served on defendant, 
or that service must be proved, or that a 
notice may be eerved on the legal repre- 
sentative of a deceased defendant or a 
guardian ad litem of a minor defendant, or 
with consent of both sides that a compro- 
mise may be effected, 

(A) receive written statements under 
Section 110 of the Civil Procedure Code, 

(i) in the temporary absence of the 
Judge adjourn proceedings, make orders 
for the re-attendance of witnesses, and 
take bail from an apprehended witness 
under Section J 74 of the Civil Procedure 
Code. 

In addition to the above duties the Clerk 
of the Court may in a District Court 

(i) receive and register appeals and 
papers accompanying them, 
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{k) dlgn rozn^m^^ 

{I) sign ** by order ** and after taking 
the order of the Judge, correspondence 
with the Subordinate Judges relating to 
leave of ' absence, establishment, p&y and 
allowances^ contingent bills, perioaical re- 
turns or statements, budget estimates^ and 
similar matters of administration, 

(m) exercise a general control over the 
Record-keeper, in providing for the proper 
sorting and destruction of records, m ac- 
cordance with the rules in force regarding 
the permanent or temporary preservation 
of such records. 

Nothing in Section 40 of the Bombay 
Civil Courts' Act or in the above Rules should 
be construed to aflEect the power of the pre- 
siding officer of each Court under Sections 
48, 62, 64, 73, 91, 1.59, 201, 280 and 251 of 
the Civil Procedure Code to appoint an 
officer who need not be the Clerk of the 
Court, for the duties mentioned in the said 
sections as capable of delegation to an officer 
appointed in that behalf. 

159. A register should be kept in the 
Judge's and Assistant Judge's offices of the 
orders directing fines to be recovered ; and 
at the end of the month the Ndzir shoiild he 
required to send a statement showing the 
number of orders for fines received, how 
many of these have been realized, and how 
many remain, assigning satisfactory reason 
for delay in the case of those remaining un- 
executed. 

1 60. The Judge should, whenever he con- 
veniently can, examine the Nizir's accounts, 
or order others to do so. The Ndzir is 
allowed to lodge, for safe custody^ in the 
Collector's Treasury, a box or boxes contain- 
ing property of which he holds charge in his 
ofi&cial capacity as Ndzir, but for the contents 
of these boxes the Collector's establishment 
cannot be held responsible. 
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160A. — The foUowmg rules hare been 
framed by the High Court under Section 4ilA 
of Act XIV of 1869 :— 

i^ The Judge of each District may 
from time to time by notification, duly 
published in the Bombay Oovemment 
Guzette^ direct that from such date as he 
may prescribe these rules shall be in force 
in all or any of the Civil Courts of the Dis- 
trict (other than Mamlatdar's Court) and 
may by like notification suspend their 
operation in any such Court* 

ii. When the rules are in force in any 
Court, no person other than a duly quali- 
fied pleader or his clerk shall be permitted 
to prepare or write pleadings, applications, 
afiidavits or any other legal documents 
within the precincts of such Court unless 
he shall first have obtained from the pre- 
siding Judge a petition-writer's license, 
Which, if issued in any Subordinate Court 
or Small Cause Court, shall be subject to 
confirmation by the District Judge. Any 
one breaking this rule shall be liable to a 
fine not exceeding Rs. 50 which may be 
inflicted by the presiding Judge with an 
appeal to the District Judge if he has not 
himself inflicted the penalty. 

iii. The District Judge shall in consul- 
tation with the presiding Judge fix the 
maximum number of petition-writers to 
be licensed in each Court, 

iv. No such license shall be granted 
to any clerk, karkun, bailiff or peon in 
the service of Government or to the clerk 
of any pleader practising in the district 

T, Every applicant for a license shall 
produce a certificate of good character 
signed by two pleaders of the Court or 
other reputable and responsible gentlemen 
known to the presiding Judge. 

vi. Subject to the provisions of Rule 
iii the presiding Judge may in his discre- 
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tion ifistie ^ja selected applicants licenses^ 
which shall remain in force till 8U8i)ended 
or cancelled by competent au^ority. 
Temporary licenses may be issued to fill 
temporary vacancies. 

vii. Every licensed petition- writer shall 
attend the Court dailv during oflBLce hours 
and shall not absent himself without leave. 
He shall charge such fees only as may be 
sanctioned by the presiding Judge not 
exceeding the scale hereto annexed. He 
shall subscribe his name on every docu- 
ment written by him and shall note there- 
on the date and the fee charged. He shall 
keep a register in the following form and 
shall show it to the presiding Judge when 
required : 



Date. 



Client's 

and 

Opponent's 

name, if any. 



Nature of docu« 

ment written 

(e,g, plaint, 

affidavit) &0,), 



charged. 



vidL No licensed petition- writer shall 
act as a law tout or receive any fee for 
introducing clients to pleaders. 

No licensed petition-writer shall 



IX. 



directly or indirectly bid for any property 
sold at a Oourt-sale. 

X. The District Judge or presiding 
Judge may by written order fine, suspend 
or dismiss any petition-writer guilty of 
misconduct. No such fine shall exceed 
Es. 25. All punishments excepting fines 
not exceeding Rs. 2, infliotei by the 
presiding Judge of any Court subordinpate 
to the District Court shall be subject ta 
appeal to the Distriot Judge.. 
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xi. For the purposes of these ndes an 
Assistant Judge, F. P., shall have all the 
powers of a District Judge. 

xii. A copy of these rules shall be hung 
up in a conspicuous place in each Court 
m which they are in force. 

Maximum Scale of Feet. 

Rs. a. p« 

1. Plaint or written statement-' 

(«) In a suit of the naturd of a small 
eause where no second appeal lies 
and in a suit for rent or arrears 

of land revenue 8 

(J) In all other suits I o 

The fee shall include the prepara- 
tion of one spare copy of the 
plaint or written statement for 
delivery to the opposite party. 

2. Memo, of Appeal (Regular and 



(a) In a suit described in Clause 
1 (a) and against orders 
(Section 588, G. P. C.) ••.0 4 

(ft) In a suit described in Clause 
1 (*) 8 a 

3. Memo, of objections under Section 
6«I,C,P.C 2 

4r. Applicationg — 

(a) For execution of a decree in a 
suit under Clause 1 (a) & 4 (> 

(J) Do. da under Clause 
1 (ft) ... ^ •.. 8 

(c) Not otherwise provided for ...0 2 

5. Any other legal document such rate 
as may be agreed on or in the absence of 
agreement 10 

6. In the case of English copies, 6 pies 
for every 25 words or fraction thereof. 

In the case of vernacular copies, 6 pies 
for every 33 words or fraction thereof. 
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Torm of license to FetiiiofMffnte)\ 
In the Court of 

To 

You are hereby appointed petition- 
writer in the Court of subject 
to the rules framed by the High Court in 
this respect. 




Subordinate Judge. 

{Vide Bombay Oovemment Gazette for 
1901, Part I, pages 2477 and 2178,) 
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CHAPTER V. 



POST AMD CORRESPONDENCE. 

161. Considerable delay and confusion 
having been found to arise owing to docu- 
ments which should go to the Prothonotary, 
High Court, being addressed to the Regis- 
trar, and vice versd, it is directed that docu- 
ments intended for the Original Side of the 
Court be addressed to *^ Tlie Prothonotary, 
High Court/' and those intended for the 
Appellate Side to "The Registrar, High 
Court/' 

162. All decrees or orders from the Mo- 
fussil Courts for execution by the High 
Court, 

All returns to process received from the 
Prothonotary for service by the Mofussil 
Courts, 

and 

All commissions, and generally all docu- 
ments, forwarded by the Prothonotary to 
the Mofussil Courts and required to be 
returned to the High Court, 

should be forwarded to the Original Side of 
this Court 

163. Returns should be made to every 
Writ issuing from the High Court in the 
form of an endorsement on the Writ certify- 
ing its execution or the reasons which may 
have prevented its execution. On the receipt 
of a Writ from the High Court, the date of 
receipt should be at once endorsed thereon, 
and when the return is made, the reasons 
should be stated for any delay that may have 
occurred beyond the period prescribed for the 
return. 

164. The returns and papers noted below 
sfaonld be forwarded to the High Court, as 
set forth against each of them :-^ 

1. Civil monthly and yearly To be forward- 
returns, ed by endorse- 
ment. 
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Beceipts for record and 
proceedings ret n r n e d 
from the High Court. 



The receipts 
should onl; be 
signed and 
returned with- 
out a letter* 

8. Processes sent to District Should be re* 
Judges for service. turned by en- 

dorsement on 
t^h e High 
Court's for- 
warding letter^ 

165. Whenever any papers sufficiently 
bulky to require to be sent by parcel post 
are sent to any Court, a separate letter 
should be sent by post advising their de» 
spatch. 

The same plan will be adopted in the 
High Court, and in the event of any papers 
not being received within a reasonable time 
after the arrival of the letter announcing 
their despatch, the circumstance should be 
at once reported. ^ 

NTART CIVIL 
EiAB No. 98. 



NTARY CIVIL 
[lAR No. 97. 



the Chief Justice and 
^d to direct that the 
srted at the end of 
t page 98 of the High 
ir Order Book : — 






case of a mofussil 
litendance of a witness 
I the town of Bombay 
for acknowledgment, 
enses of the witness 
ted to him by Money 
rn of the acknowledge 
as sent to him. 

wemment QazeUe io^^ 
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CHAPTER VL 



LIBBABIES. 

168, The following Rul^ are prescribed 
for the libraries of Subordinate Courts, and 
are applicable mutatis mutandis to those of 
District Courts : — 

i. A catalogue is to be kept of all hooka 
in the library, and the names of new books 
acquired added to it immediately onre- 
ceipt. 

ii. The Ndzir or such officer of the 
Court as the Judge shall appoint in this 
behalf is to have charge of the library » and 
will be responsible for any books that may 
be lost. 

iii. Each Subordinate Judge will, on 
taking charge of the Court, examine the 
books and compare them with the cata- 
lo^e which he will sign. If any book is 
missing, he will at once make a report to 
the District Judge, who will make such 
enquiry and take such steps for replaciog 
the work as may appear necessary, 

iv. The Subordinate Judge will from 
time to time, as he may think expedient, 
examine the books in the library, and he 
will be held personally responsible for the 
preservation of the works in good order. 
A report as to the condition of the library 
should be made to the District Judge at 
the beginning of every calendar year. 

V. The Indian Law Eeports should be 
regularly bound as the volumes are com- 
pleted, and Subordinate Judges are parti- 
cularly requested to see that this is done 
carefiilly and correctly, as great inconve- 
nience is caused when the numbers are not 
bound in proper sequence and with reason- 
able skills 
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vi. No books are to be removed from 
the Court-house except by the Subordinate 
Judge, who will give a receipt to the Nazir 
for any book he may take home with him, 
and recover it on returning the book. 

vii. The Acts of the Legislature sup- 
plied to the Court are to be carefully filed 
and bound, and added to the libra ly. Tn 
at least one set the alterations made from 
time to time by new laws should be 
promptly and accurately noted. 

viii. Orders of the Executive Govern- 
ment under powers conferred by the L^is- 
lature and of the High Court affecting the 
construction or operation of laws are to be 
preserved and noted in the same way as 
Acts. 

ix. Attention is also drawn to Govern- 
ment Resolutions in the Judicial Depart- 
ment, No. 2636 of the 29th April 1886 
and No. 31 of the Ath January 1888, the 
substance of which is as follows : — 

(a) Every Assistant Judge, Subordi- 
nate Judge and Mofussil Small Cause 
Court Judge shall submit, on the 1st 
January of each year, to the District 
Judge a report on the state of the library 
attached to his Court, stating whether 
the catalogue has been written up to 
date, what, if any, books are missing, 
what steps are being taken to replace 
them, whether the books are all in good 
condition, the extent to which Law Re- 
ports and other publications supplied in 
parts have been boimd up, &c. The 
District Judge will then issue such orders 
as may be necessary on the report. 

(b) All District Judges, Assistant 
Judges, Subordinate Judges and Small 
Cause Court Judges shall keep, in a 
separate file, duly numbered, all letters 
and memoranda accompanying books 
sent for the libraries of the Courts. On 
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each such letter or memorandum must be 
endorsed, the date of the receipt of the 
book, and the number assigned to it in 
the Court library; this endorsement 
should be initialled or signed by the 
Judge or Clerk of the Court and by the 
Nazir, 

(c) Every officer in taking over charge 
of a Court should ascertain the correct- 
ness of the library oatalc^e by compa- 
rison with the file of letters and 
memoranda and see that all the books 
are forthcoming ; he should also sign a 
memorandum to that effect, a copy of 
which should be filed with the file of 
letters and memoranda and a duplicate 
given to the officer from whom he takes 
over charge. 

(d) A reference to the instructions 
given in (6) and {c) and a statement of 
the steps taken to comply with them 
should be added to the report ordered by 
the High Court in Bule iv, above. 

(e) District and Assistant Judges on 
tour should invariably satisfy themselves 
that the library attached to any Sub- 
ordinate Court visited is kept in tho- 
roughly good order. 

169. The annual reports on the working 
of the Law Libraries attached to District 
Courts in this Presidency and of the Library 
attached to the Police Courts, Bombay, 
which are submitted to the High Court 
under the authority of (Government Resolu- 
tion in the Judicial Department, No. 7709, 
dated the 21st November 1898, should in 
future be discontinued, but an annual audit 
of the accounts of each library should be 
certified to the High Court by the District 
Judge or the Chief Presidency Magistrate, 
Bombay, as the case may be, on or before 
the 1st of February in each year. 



Digitized by 



Google 



language 01 1 He uuh/lxsjv, w*.w — ^ 
of the month on which the holidays will fall 
during the ensuing year. This list shall be 
circulated for general information to all the 
Officers and Courts in the District. 

iv^ The Courts shall not be closed on 
other days than those allowed by the High 
Court. 



^ Sandaji^ New Ye»r*8 daji Qood Ffiday, Cbmtmaf daj> and 
Hu Majefl^s Birthdaj. 
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SUPPLEMENTARY CIVIL 
OTEOULAR No. U. 



The Honourable the Chief Justice and 
Judges are pleased to direct that the 
following corrections be made in Circular 
No. 170 iv at page 103 of the High Court 
Civil Circular Order Book:— 

In Column 4 in the remark against 
Last Shravan Monday the words " and 
Broach Districts" should be substituted 
for the word •* JDistrict." 

In the same column in the remark 
against Kartiki Jatra the word " Broach" 
should be substituted for the word 
•• Surat " in the 6th line. 

In Note 1 the words ^^ Surat and Broach 
Districts " should be substituted for the 
words " Surat District" in the.6th line. 

(Vide Bambay Qove>nment Gazette for 
1904, Part I, page 1663). 



glri. 



Note 1. — In lieu of the three holidays, viz.f Varah 
Pratipada, Bim Navmi) and Ashadi Ekidashi, mentioned 
in the fourth column of the listy Pavitra Bl^ras (Shrivan 
Shud 12th), the next day to Goknl Ashtami (Shravan 
Wad 9th), and Matani Atbam (Ashwin Shud 8th) are 
to be observed as holidays in the Surat Distriot, and in 
lieu of Gnan Panohmi and Ist Pajusan, the Rath Jdtra 
(Ashdd Shud 2nd) and Gop Ashtami (K&rtik Shud 
8th) are to be observed as holidays in the Court of the 
Subordinate Judge of Umreth, 

Note 2. — In lieu of Makar Sankr^nti, mentioned in 
the fourth column of the above list, N^igpanchmi is to 
be observed as a holiday in the Kinara District. (Vide 
Government Qazette for 1890, Part I, page 1190.) 
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Note 3. — In the Pandharpnr Subordinate Judge's 
Court five dajB in addition will be observed as holidays 
on the occasion of the Ashddi EkMashi and three days 
in addition on the occasion of the K&rtik Ek^ldashi in 
lieu of three days at Easter (Thursday before Good 
Friday, Easter Monday and Easter Tuesdfay), three days 
at the Shimga, one day at the Rim Naymi and one day 
at the Gokul AshtamL (Vide Oovemment Qazetle 
for 1893, Part I, page 680.) 

Note !• — In lieu of Pavitra B4ras (Shr&van Shud 
12th), mentioned in Note 1, the 11th day of the first half 
of the month of Magshir (ShidhnAth Fair) is to be 
obsenred as a holiday in the Court of the Subordinate 
Jadge of Olp&d in the Surat District. ( Vide Oovemment 
GasetU for 1894, Part I, page 71.) 

Note 5. — ^In lieu of the three days (other than Fdlc^n 
Shuddha Pumima and Yaddya Pratipada) at the Holi, 
the three days next following the Mah& Shivardtri holi- 
day are to be observed as holidays in the Court of the 
Subordinate Judge of Kumta in the Kinara District. 
{Vide Oovemment Gazette for 1H94, Part I, page 106.) 

Note 6.«-In lieu of Gk>kul Ashtami (or Janma Ashtami), 
mentioned in the fourth column of the table of holidays, 
Pola (Shrdvan Yaddya 30th) will be observed as a 
holiday in the Courts in the Kh^desh District. {Vide 
Oovemment OazetU for 1896, Part I, page 892.) ^ ./y^iT^ H^ 9 

171. Applications for permission to close 
the Civil Courts for the ordinary annual 
adjournment of six weeks shall, in order to 
prevent cases being fixed for hearing during 
the adjournment, be made not less than three 
months previous to its proposed commence- 
ment, and the period should be so fixed as to 
fall between the 1st of April and the 15th 
of June of each year. The High Court will 
not be prepared, without special reasons, to 
sanction this adjournment at other periods 
of the year. In the application the District 
Judge should state the vacations of the two 
previous years, and explain any material 
variations in the dates proposed. 

172. Two vacations of three weeks each 
are allowed to Courts of Small Causes, com- 
mencing on some date in May and October, 
respectively. Application for permission to 
close the Court for these vacations shall be 
made not less than three months previous to 
their proposed commencement. (Govern- 
ment letter No. 2544, dated 23rd April 1878.) 
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Note 3. — In the Pandharpnr Subordinaie Judge's 
Court five days in addition will be obserred as holidays 
on the occasion of the Ashddi Eldidashi and three days 
in addition on the occasion of the KArtik Ek^ldashi in 
lien of three days at Easter (Thursday before Good 
Friday^ Easter Monday and Easter Tuesc(ay), three days 
at the Shimga, one day at the Rim Naymi and one day 
at the Gokul AshtamL (Vide Oovemment Qazette 
for 18»3, Part I, page 680.) 

Note !• — In lien of Pavitra B^s (Shr&yan Shud 
12th), mentioned in Note 1, the 11th day of the first half 
of the month of Ma^shir (ShidhnAth Fair) is to be 
observed as a holiday in the Court of the Subordinate 
Judge of Olp&d in the Surat District. ( Vide Oovemment 
Gazette for 1894, Part I, page 71 .) 

Note 5. — ^In lieu of the three days (other than Fdlcfun 
Shuddha Fumima and Yaddya P»tipada/ at the Holi, 
the three days next following the MahA Shivardtri holi- 
day are to be observed as holidays in the Court of the 
Subordinate Judge of Kumta in the Kinara District. 
{Vide Oovemment Gazette for 1894, Part I, page 106.) | 

Note 6.«-In lieu of Gk>kxd Ashtami (or Janma Asht ami), * 

mentioned in the fourth column of the table of holidays, 
Pola (Shrdvan Yaddya 30th) will be observed as a 
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SUPPLEMENTARY CIVIL 
CIRCULAR No. 93. 




T, J»® Honourable the Chief Justice ana 
Judges are pleased to direct that the 
S"T°8^,^« «»b8tituted for Circular 

C'Zh^U ^*P^?? 10^ of the- High Court 
Uyil Circular Order Book :_— 

171. The Civil Courts in each District 
may be closed by the District Judge fbr 
the ordinary annual adjournment of six 
weeks, after preWous publication in the 
Jiombay Government Qazette at least a 
month before the date of the commence- 
ment of the adjournment ; but the period 
should be so fixed as to fall between the 
1st of April and the 15th of June cf eaob 
year. ^^ 

(Vide Bombay Oovemment Gazette fir 
1910, Part I, page 696). 
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-Gazette for 1896, Part I, page «6y.) 

174, • All applications for privilege leave 
from Subordinate Judges are to bo made to 
the District Judges to whom they are sub- 
ordinate. On the Accountant General certi- 
fying that the applicant is entitled to the 
leave applied for, the District Jijdge may, if 

^j^i^'^rr ^^M^ *^o locum tenens is required, grant the leave, 

J *^ '^*'**^. ' iioa in thQ'^Government Gazette; if a locum 
^r^^^<JxU<^ (^ S' ^<^i^^enen8 is required, the District Judge should 
'• 9/ . submit the application to the High Court for 

transmission to Government. (See Govern- 
ment Circular No. 4132 of the 22nd Novem- 
ber 1869.) 

175. An Assistant Judge, F. P., is not 
<5ompetent to grant privilege leave to the 
Subordinate Judges within his jurisdiction, 

b82— 14 



Google 



Digitized by ^ 



/^Tg^T ^^^^ *T < ^^-T ^fiOet 



SUPPLEMENTARY CIVIL 
CIKOULAll No. 87. 



The Honourable the Chief Justice and 
adges are pleased to direct that the 
3llowing be added at the ead of Circular 
ro. 170 at page 10 li ot the fligjfi Court 
ivil Circular Order Book :— 

" Note 11.— In lieu of Gokul Ashtami, 
lentioned in the fourth column of the 
ible of holidays, Ramdas Narami (j)£agh 
'adya 9th) will be obserred as a holiday 
1 the Courts at Satara and Wai in the 
atara District '\ 

(Vide JBambay ChvernmetU Gazette^ 
}r 1910, Part I, pages 291 and 322). 



The Honourable the Chief Justice ana 
Judges are pleased to direct that the 
following be substituted for Circular 
No. 171 at page 104 of the High Court 
Civil Circular Order Book :j- 

171. The Civil Courts in each District 
may be closed by the District Judge for 
the ordinary annual adjournment of six 
weeks, after previous publication in the 
Bombay Government Gazette at least a 
month before the date ot the commence- 
ment of the adjournment ; but the period 
should be so fixed as to fall between the 
Ist of April and the 15th of June of each 
year. 

(Vide Bombay Government Gazette f(WP 
1910, Part I, page 696). 
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, VJS. L All applications for privilege 
leave from Covenanted Judicial OflScers and 
Judges of Courts of Small Causes are to be 
made to the High Court through the Account- 
ant General, who will certify, in each case, 
whether the applicant is entitled to the leave 
applied for. 

ii. If the High Court considers that 
the leave applied for can be granted without 
the appoiuiment of a locum tenenst it will 
^rant it. If tlie appointment of a locum 
lenens is necessary, the application will be 
forwarded, with the High Court's opinion, to 
Government, (See Government Circular 
No. 4132 of the 22nd November 1869, and 
Government Eesolution No. 5367 of the 
16th September 1878.) 

iii. Wh^nmpplicatiorrs for privilege leave 
to Covenanted Judical Officers and Judges 
of the Courts of Small Causes are granted by 
tlie High Court, under this Circular, the 
Officers and Judges concerned should, on 
hearing of the same, notify to Government the 
fact of the leave being granted by the High 
Gourt and the date on which they propose 
to avail themselves of it. ( Vide Oovemment 
-Gazette for 1896, Part I, page 868.) 

174. • All applications for privilege leave 
from Subordinate Judges are to be made to 
the District Judges to whom they are sub- 
ordinate. On the Accountant General certi- 
fying that the applicant is entitled to the 
leave applied for, the District Judge may, if 

: ^ I ^ ' 0^1- ^KM^ . *IP locum tenens is required, grant the leave. 

'^^^^r^^^^ '* ^^ ^^ ^ ^ ^ g^ ^^"^^ ^^^ publica- 

J %^^ I >«n-'t^ - jtiQa.in i\x^MGovernment Gazette \ if a locum 

,/r^^^vA*^ (^ S' (^^-^i^^enens is required, the District Judge should 
r # - ^/ - submit the application to the High Court for 

transmission to Government. (See Govern- 
ment Circular No, 4132 of the 22nd Novem- 
ber 1869.) 

175. An Assistant Judge, P. P., is not 
<5ompetent to grant privilege leave to the 
Subordinate Judges within his jurisdiction, 

b92— 14 
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176. Applications for leave other than 
privilege leave should be made in the usual 
way to Government, (See Government 
Circular No. 4132 of the 22nd November 
1869.) 

177. District or Assistant Judges on re- 
turning from privilege or other leave should 
report oflBcially to the High Court the date 
of their resuming charge of their Courts. 
Whenever a District Judge, Joint Judge, 
Assistant Judge, or Small Cause Court Judge, 
vrithout leaving the station at which his 
Court is ordinarily held, is, on account of ill- 
ness or other necessary cause, absent from 
his Court in any one month for more than 
two days, not being Sunday or close holidays 
or during the authorized vacation, his ab- 
sence, and the cause of it, is to be reported 
to the High Court. 

A Subordinate Judge in the same case 
should make a report to the District Judge 
or Assistant Judge, F.P. 

178. Whenever a District Judge, Joint 
Judge, Assistant Judge, or Small Cause Court 
Judge has been absent for an entire working 
day from the station at which his Court is 
ordinarily held, otherwise than on duty or 
during the authorized vacation, his absence is 
to be reported to the High Court. 

179. Whenever a District Judge, Joint 
Judge, Assistant Judge, or Small Cause Court 
Judge leaves the station at which his Court 
is ordinarily held, on duty, except for the 
purpose of holding Court at another station, 
a report is to be sent to the High Court and 
another on his return. 

180. Subordinate Judges should not, ex- 
cept for very emergent reasons, leave their 
stations without the previously obtained con- 
sent of the District Judge. Every absence 
on working days of a Subordinate Judge 
from his station, except upon duty, must be 
reported to the High Court. 
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181. Casual leave may be granted by 
ubordinate Jud 
of their Courts. 



Subordinate Judges to the ministerial officers. 



182. In default of special orders, no Sub- 
ordinate Judge should, on transfer, leaye his 
Court until relieved by his successor^ pro* 
vided that where one Court must be left 
vacant for some period, as in the case of 
transfers of Subordinate Judges, all actually 
at work, the District Judge or Judges con- 
cerned are to make such arrangements as 
may cause least inconvenience. (See Govern- 
ment Resoultion, Judicial Department, 
No. 8636 of the 14th December 1885.) 

183. In the same way, a Subordinate 
Judge going on leave, should not vacate his 
Court until reUeved by his successor, pro* 
vided that the District Judge may for suffi- 
cient reason, and where he is satisfied that 
no inconvenience will be caused to the ad- 
ministration, permit a Subordinate Judge to 
go before the arrival of his successor. (See 
Government Resolution, Judicial Depart- 
ment, No. 1275 of the 2nd March 1888.) 



CHAPTER VIII. 



SUBORDINATE JUDGES AND 
PLEADERS. 

APPOINTMENT AND EXAMINATIONS. 

•» 184. Examination of Candidates for 

'^^/^tJi^^Mf Mjl^^M^ ^^ q^c« (^ Su bordinate Judge mid 
. y/-^ /I/. -FUader (f the Siffk Courts and of 
^ /A /A^^ <5a^ District Fleader. 

The Honourable the Chief Justice and 
Judges of His Majesty's High Court of 
Judicature are pleased, in supersession of all 
former orders on the subject, to lav down the 
following rules for the examination of can- 
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his application, so as to reach the Registrar 
on or before the first da}c«.o£.4he^»()nth 
preceding that in which the examinations 
are to be held, a fee of Rs. 10 and satis- 
factory certificates to the following 
effect : — 

(a) — ^That he is a subject of the Em- 
peror or a subject of a Native Prince or 
State in India under the suzerainty of 
His Majesty, together with a state- 
ment of the place of his birth, and his 
exact age, which, at the date of the 
examination, must be more than twenty- 
two years ; 

(&) — ^That he' can speak, read and 
write, with ease and correctness, one of 
the vernacular languages which are used 
in the District Courts of the Bombay 
Presidency, mz.^ Marathi, Gujarati and 
Kdnarese j 

^y " 'N^— That he has passed the Matri- 

^^^'^^^'^ ^^ culatkj^ODiKSchool Final Examination y\j^ ftcJLcu-^ 
oL.tha pi^^yeraity -el- -Bombay, or the ^ 
MatriculatiOT^ Examination of the 7© 

Madras Univer^Hy^or the Entrance Ex- 
amination of eitherS^f the Universities 
of Calcutta, Punjab orS^lahabad. The 
Examination Certificate^s^ied upon 
should be submitted in original with 
the application and will be ^^^rned 
when done with ; 

and 

(cQ — That he is of good moral 
character, dated not earlier than the Ist 
October immediately preceding the 
examination. 

Note. — ^A receipt for the fee will be fur- 
nished by the Nazir. The fee will be 
returned if the candidate's certificates are 
not considered satisfactory. If the candidate 
before the beginning of the examination 
apply to the Registrar, stating that he is 
unable to present himself for examination,^ 
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CIROULAR No. 64. 



The Honourable the Ohief Justioe and 
Judges are pleased to direct that the 
following be substituted as Note 1 and 
Note 2 for the Note to Rule iii of the 
Circular No. 184 at page 109 of the 
Bombay High Court Civil Circular Order >^ /2u. /^^%^ 

Book as amended by the Supplementary -/LC^ 

Civil Circular No. 61 : — 

Note 1.— The Nazir will furnish 
receipts for fees paid to him by Candid 
dates in person or sent by post, fees 
remitted by Money Orders will be ac- 
knowledged by the Assistant Registrar ; 
in such cases no receipts will be furnished 
by the Nazir. 

Note 2.— The fee will be returned 
if the Candidate's certificates are not 
considered satisfactory. If the Candi- 
date before the beginning of the Exami- 
nation applies to the Registrar, stating 
that he is unable to present himself for 
examination, the fee will be reserved 
evnd will be available for the next exa- 
mination ; but no fee will, in any cir- 
cumstances, be reserve 1 more than once. 
The application must actually reach the 
Registrar's office before' the beginning of 
the examination. 

(Vide Bombay Government Qazette for 
1908, Part I, Page ie98). 



ine Honourable the Chief Justice and 
Judges, at a reasonable time before the 
date fixed for the examination, a list of 
the candidates whose applications have 
been admitted. 

yiii. The examination will be conduct- 
ed in writmg (and if necessary vivd voce 
also) in the English language, want of 
proficiency in which, as shown in the 
candidate's answers, will be held to dis- 
qualify him. 
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Ashburner's or Snell's Principloe of 
Equity. 

Broome's Legal Maxims. " 

{N, J?.— I his Rule will come into force 
from Ist January 1908). 

(Vide Bombay Oovemment Oazetie for 
1906, Part I, page 1327). 
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ix. In each standard six papers will be 
set to the candidates, as follows: the 
maximum number of marks obtainable is 
shown opposite each subject : — 

1 • Hindu and Mahomedan Law ... 100 

2. The Laws of Civil Procedure 
and Limitation 100 

3. The Law of Contracts and 

Torts 100 

4. The Law of SpeciBo llelief, 
Transfer of Property, Mort- 

Y^.V, iK. x,^ gage and Trusts /n.... ... 100 . -^ ^, 

5. The Law of Evidence,/ Eegis- "^ "^^^^^^ ^^^^^^ '-j^^ 

tration and Stamps ... ... 100^^*^^^*^— ^-^> 

6. Criminal and Police Laws ... 100 

X. In addition to the Acts and Regula- 
tions, and the Reports of the High Courts, 
the following text books are recommend- 
ed : the examiners, however, not being in 
any way confined to these text books in 
setting their questions : — 

Mayne on Hindu Law and Usage. 

West and Buhler's Digest of Hindu 
Law. 

Macnaghten*s Principles and Prece- 
dents of Mahomedan Law. 

Field on the Law of Evidence in British 
India. 

Cunningham's Commentaries on the 
Indian Evidence Act. 

Cunningham's Commentaries on the 
Indian Contract Act. 

Collett on Torts. 

Smith's Equity Jurisprudence or Snell's 
Principles of Equity. 

Broome's Legal Maxims. 



Digitized by 



Google 



112 

XI. In order to pass tho examination 

according to the Higher Standard, the 

) candidate must obtain at least 30 per cent. 

of the marks obtainable in each paper, 

[ and 60 per cent, of the aggregate number 

of marks obtainable in all the papers. In 

order to pass the examination according 

^to the Lower Standard, the candidate must 

' Vobtain at least 30 per cent, of the marks 

v]U obtainable in each paper and 50 per cent. 

' f>i the aggregate number of marl^ obtain- 

nble in all the papers. (Vide Government 

Gazette for 1893, Part I, page 595.) 

xii. A list of successful candidates, , 
arranged in the order of merit, in the 
Higher and Lower Standards, respectively, 
"will be published (in the Government 
Gazette) under the orders of the Honour- 
able the Chief Justice and Judges, and a 
certificate will be granted to each under 
the signature of the Registrar, on applica- 
tion. 

xiii. If the Committee are of opinion 
that any candidate has come up for exa- 
mination without due preparation, they 
may prohibit his appearing at the next 
examination. 

xiv. Every candidate who has passed 
the examination according to the Higher 
Standard will, on application and on pay- 
ment of the stamp duty prescribed by law 
and on production of a declaration that he 
' I is not in the public service, be admitted as 
Vl a Vakil of the High Court, and will there- 
' . wlupon be entitled, under the first part of 
(Section 4 of Act XVIII of 1879, (which 
was extended to the Regulation Districts of 
the Bombay Presidency by Government 
Notification No. 1504, dated 28th Feb- 
ruary 1887), to practise in all Courts 
subordinate to the High Court, without 
taking out any sanad ; provided that any 
candidate who has passed the examination 
according to cither standard may, on 
application and on payment of a fee of 
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Ha. 5 and on production of a declaration 
that he is not in the public service, be 
granted a sanad authorizing him to practise 
in the Courts of such one District of the 
Bombinr Presidency as the Honourable the 
Chief tfustice and Judges may think fit. 
Government servants passing the exami- 
nation will on application be enrolled as 
pleaders, but their sanads will not be 
issued to them so long as they are in ser- 
vice. Pleaders accepting Government ser- 
vice will not be allowed to practise while 
in such service, even though they may be 
on leave. 

XY. Nothing in these rules shall inter- 
fere with any rule which has been or may 
be made for the admission of Graduates of. 
the University to the office of Pleader, or 
shall prevent the appointment, as Sub- 
ordinate Judge, of any perscn who has 
already held the office of Muosiff or has 
passed the examination for the office of 
Subordinate Judge or High Court Pleader 
under the rules of 13th August 1869, 19th 
December 1876, and 2nd October 1878. 

xvL The Honourable the Chief Justice 
and Judges may, in consideration of the 
particular merits of an applicant in the 
public service or other special reasons, 
dispense with any of the rules herein- 
before prescribed as to the Qualifications 
for admission to the examination. 

xvii. Bachelors of Law of the Univer- 
sity of Bombay may, on application and 
on payment of the necessary fee, and on 
production of a satisfactory certificate of 
good character and a declaration that they 
are not employed in public service, be ad- 
mitted as Pleaders of the High Court or 
one of the District Courts. Should a 
pleader accept Gtovemment service after 
obtaining his sanad, he will not be allow- 
ed to practise while in such service though 
he may be on leave. {Fide Bombay Oov 
emment Gazettetotl901^ Part I, page 241.) 

b9S— 15 
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SUPPLEMENTARY CIVIL 
CIBCULAR No. 28. 



The Honourable the Chief Justice and 
Jadges are pldased to direct that the 
words '* permanent and pensionable'' 
should be inserted before the words 
••Gorernment serrice" and the words 
" (other than an Honorary one) *' after 
the word ** posts'^ in the 6th and the 3rd 
lines respectively of Supplementary Civil 
Circular No. 22, amending clause i of 
Circular No. 186 at page 114 of the High 
Court Civil Circular O^der Book. 

(Vide Bombay Oavemment Chuette for 
1905, Part I, pag« 1624.) 



^ 



The Honourable the Chief Justice and 
Judges are pleased to direct that t^e words 
" and is holding one of the posts, referred 
to in clauses (o) and (d) of this rule '' 
should be inserted after the words '' unless 
he is already ii^Oovemment service '' in 
clause i of Circular No. 186 at page 114 
of the High Court Civil Circular Order 
Book. 

JVb/e.— This amendment will not have 
retrospective effect previous to 22nd Hay 
1905. (Vide Government Notification in 
the Revenue Department No. 6238 dated 
1st August 1905.) 

(Vide Bombay Qavet'nment Gazette for 
1905, Part I, page 1385). 
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the High Court or the Presidency Small 
Cause Court, or (2) as Clerk of the 
Court, Head Clerk, Sheristedar, Deputy 
Sheristedar, Nazir, or First Assistant 

to the Registrar 

Presidency Small Cause a • j. j. j 

Conrt. Assistant under 

Disiarict Oourt the Eeglstrar or 

Subordinate "^ Clerk of the 

SSrsSSi stlion'" Court in any of 
Cause Court. ) ^^^ Courts mar- 

ginally noted; or 
(8) as clerk in an office of Government 
where legal knowledge in one or more 
clerks is ruled hy Goremment to be 
indispensable, such office or offices and 
the number of clerkships which qualify 
being notified from time to time ; 

or 

(d) — exercised with approval magis- 
terial powers for three years while hold- 
ing office as a Mamlatdar or Head 
Karkun ; 

or 

(e) — performed successively for a 
continuous period of three consecutive 
years more than one of the duties speci- 
fied in clauses (a), {b\ {c) and {d). 

The practice and the service referred to 
in Rule i (a), (J), ((?), (d) and (e) should 
be wholly subsequent to the taking of the 
University degree in Law or the passing 
of the High Court's examination for the 
offices of Subordinate Judge and Pleader 
of the High Court. 

ii. Candidates for appointment to Sub- 
ordinate Judgeships must produce a 
certificate of having one of the above 
qualifications from the Government 
Pleader; or the Registrar of the High Court, 
Appellate Side, or of the Presidency Small 
Cause Court ; or the District Judge, as the 
case may be : provided that when the 
certificate is of service under the Govern- 
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ment Pleader in a Distriot Coutt, it must 
be countersigned by the District Judge. 

iiL Nothing in Rule i (J) is to prevent 
any Honorary Assistant to a Ooyemment 
Pleader from practising as a Pleader on 
his own account in any case rhich does 
not trench on his functions b& such Assis- 
tant 

iv. The Legal Remembranoer will, up- 
on application, assign qualified persons 
as Honorary Assistants to Government 
Pleaders ; qualified persons desiring to be 
employed in a Civil Court should apply 
to the R^istrar of the High Court or the 
Chief Judge of the Presidency Small Cause 
Court or the District Judge, as the case 
may be. Persons employed as clerks in 
an office under clause i (c) (3) will on 
engagement receive from the Head of the 
office a certificate that they have been 
engaged for service in an appointment 
where legal knowledge is required and that 
their services in the office will qualify for 
Subordinate Judgeship. 

V. Nothing in these Rules is to be con- 
strued as an engagement on the part of 
Government, and they may be varied from 
time to time, with or without notice, as 
the public interests msiy require. 

187. L Every Subordinate Judge is re- 
quired to pass, within two years of obtaining 
his first substantive appointment, an exami- 
nation before the Central Committee for De« 
partmental Examinations in any one of the 
three vernacular languages, Marathi, Guja- 
TiU and Kdnarese, other than his own, unless 
he shall have already done so before obtaining 
a substantive appointment, or shall have 
obtained from the High Court a certificate 
that he has proved in the course of his offi- 
cial work that he is proficient in one of the 
said languages other than his own. A Sub- 
ordinate Judge, who has not passed in a 
second vernacular, will be liable to super^ 
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session in rank and grade promotion by suoh 
Subordinate Judges as hare passed, and will 
be subject to removal, unless his failure to 
pass is accounted for by special reasons 
deemed satisfactory by Government. Pro- 
vided that a Subordinate Judge appointed 
before the 20th April 1883, must pass 
the aforesaid examination or obtain the afore- 
said certificate before the expiration of two 
years from the date of this rule. Any such 
Subordinate Judge failing to qualify within 
this period will be debarred, until he qualifies, 
from promotion to the Eirst Class. 

ii. In making new appointments, candi- 
dates already qualified as above will ordi- 
narily be selected in preference to candidates 
who have passed the High Court Pleader's 
or LL.B. Examination in the same year, 
but are not thus qualified. 

iii. In making promotions to the Eirst 
Class, preference will ordinarily be given to 
those Subordinate Judges in the Second Class 
who have qualified according to Rule i. 
(Vide Government Gazette for 1891, Part I, 
page 072.) 



CHAPTER IX. 



INTESTATE AND MINOR'S 
PROPERTY. 

188, When the N^zir is appointed admi- 
nistrator under Section 10, Regalation VIII 
of 1827, he shall, on taking possession, sab- 
mit a proclaibation in the form contained in 
Appendix C, Regulation VIII of 1827, for 
signature and seal of the Judge, and this 
proclamation shall be thea issu^. 

189. The Nazir appointed administrator 
of intestate property under Regulation VIII 
bf 1827 shall receive no remuneration either 
until the estate is made over to a claimant 
under Clause 3, or until it is sold and the 
proceeds deposited in the Public Treasury 
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under Clause 4 of Section 10 of Regulation 
VIII of 1827. When he parts with the 
custody of intestate property in either of 
these ways, he may be allowed by the Judge 
a fee not exceeding 5per cent* on the value 
of the property which he gives up. 

190. Whenever any Magistrate is of 
opinion that property of intestates without 
known heirs should be sent to the District 
Court, he should report direct to the Judge, 
who, in the event of his concurring with the 
Magistrate, will order the Nizir at once to 
take possession, or, in the event of his differ- 
ing, will direct the property to be returned, 
or left with the party having original posses^ 
sion. (See also Section 58 of Bombay Act 
IV of 1890.) 

191. All expenses attendant on the issue 
of a proclamation regarding intestate property 
under Regulation VIII of 1827, Section 10, 
shall be paid out of the estate of the intes- 
tate. 

192. All moneys received or disbursed 
by the Ndzir on account of any minor's 
estate of which he is administrator shall not 
be entered in the Courts' accounts, but the 
Kazir shall keep a separate account of his 
administration of each such estate under the 
supeiTision of the Judge. (High Court 
Circular No. 56^, dated the Uth March 
1893.) 



CHAPTER X. 



SUPERINTENDENCE. 

193. The District Judge should inspect 
or cause to be inspected every Court subor- 
dinate to him not less often than once in two 
years. He should give due notice of the 

Srobable date of inspection to the Subor- 
inate Judge, who should fill in beforehand 
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a printed form of Inspection Report (as 
hereinafter given) as far as possible up to date 
so that on the J udge's arrival there may be 
no loss of time in collecting information. 
The District Judge should at the inspection 
examine this report and add his own remarks 
(for which suggestions are hereinafter given) 
and send a copy to the presiding Judge for 
guidance, submitting only to the High Court 
any points on which orders are required. 
If the District Judge cannot go himself he 
may depute the Joint or Assistant Judge (if 
any) to hold the inspection, {Vide Bornbay 
Government Qazette for 1902, Part I, page 
432.) 

194. Whenever the District Judge finds 
that there are many cases pending over a 
year or that the work is seriously in arrears 
he should consult the presiding Judge and 
submit to the High C!ourt his recommendations 
as to the best means of bringing the Court 
into a more satisfactory condition. 

195. Once a year the District Judge 
should, if practicable, assemble a Judicial 
Conference of the Judges subordinate to him 
for the discussion of doubtful matters, and for 
consultations as to the condition of each 
Court. The conference should begin on a 
Monday or on a day following a holiday, and 
should not last longer than 2 days. The 
Courts of Judges attending the conference 
may be closed for the 2 days and for such 
further time as may be necessary for the 
Judges rejoining their stations. Notice of 
the date of the conference should be communi- 
cated to the Judges not less than 2 months 
before the date fixed, in order that they may 
be able to fix their cases accordingly* To 
facilitate consultation each Small Cause CoTirt 
Judge and Subordinate Judge should bring 
with him and lay before the District Judge 
a form of InspeSotion Report duly filled in, 
imless an inspection has been held within 
the year. A copy of the Conference Report 
should be sent to the High Court. {Vide 
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Bombay Government Gazette for 1902, Part 
I, page 349.) 

196. IJhe District Judge should in Janu- 
ary of each year report to the High Court 
the names ofv^y Subordinate Judges whom 
he wishes to rei^mmend for good work, and 
point out the \ames of any Subordinate 
Judges on the g^eral list whose transfer to 
the District is fo\ any cause inexpedient. 
He should also in reWct of each Subordinate 
Judge in the First QrhAe of the Second Class 
state whether he seemsSyOualified for promo- 
tion to the First Class, bearing in mind the 
fact that no one should b\ promoted to the 
First Class unless he is likeQr to do appellate 
work satisfactorily. 

197. Whenever a new Subordinate Judge 
is confirmed in his appointment for the first 
time the District Judge should ascertain and 
report to the High Court (1) his place of 
birth, (2) his caste, if a Hindu, (3) the places 
(if any) at which he is possessed of Ismded 
or house property with some indication as to 
its nature or extent and (4) his vernacular 
language. If subsequently the Subordinate 
Judge acquires other landed or house property 
he should report the fact through the Distri^ 
Judge. 

198. Immediately on receipt of the record 
called for on appeal, the Clerk of the Court 
or Sheristedar of the District Court shall 
examine the roznama of every case which 
from institution to decree has lasted more 
than a year, and shall lay before the District 
Judge an English suminary of the causes of 
delay. If after obtaining the explanation of 
the Subordinate Judge there appears to have 
been undue delay or unnecessarily dilatory 
procedure, the District Judge shall report the 
matter to the High Court with a view to a 
note being made in the Register of Subordin* 
ate Judges, and shall furnish a copy to the 
Judge concerned. A similar examination of 
roznaqaas will be made in the High Court 
in regard to cases coming before it. 
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SUt^PLEMEJ^fAllY OlVlEi 



\ OIR0UL\R No. 61. 



} 1?lie Honourable the Chief Justice aai 

U * Judges are pleased to direct that the 

J:) following be substituted for Circular 

x^ No. 196 at page 120 of the High Court 

Civil Circular Order Book :— 



y* 



196. The Honourable the Chief 
Justice and Julges inrite the attention 
of District Judges to the following sug- 
gestions and recommendations, which 
nave been framed with a view to pro* 
moting closer relations between the 
High Court and the District Judges on 
the one' hand and between the District 
and Subordinate Judges (including Small 
Cause Court Judges) on the other. 

(1) District Juiges should be freely 
consultel, and on}their part should freely 
consult the High Court on matters of 
importance affecting the judicial admi- 
nistration. O^cial letters should be 
addressed to the Hegistrar; demi«oOicial 
letters to that officer or to the Admi« 
nistrativc Judge. 

(2) District Judges are also reminded 
how greatly it will benefit the adminis- 
tration of the department if they will 
endeavour to secure a personal acquaint 
tance with the Subordinate Judges, and 
will keep themselves closely informed of 
their needs and idiosyncrasies and of the 
progress of the work in their respective 
Courts. 

(3) It seems to the Honourable the 
Chief Justice and Judges that the An* 
nual Judicial Conference affords special 
facilities to the District Judge for secur* 
ing this personal knowledge of the men 
under him. A Distiict Judge can make 
such a conference a convenient oppor^'' 
nity for discussing the affairs of 

V 
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to examine himself in full detail the 
records of several pending cases and 
darkhasts taken from the file. The only 
cases which need he looked into on the 
spot are pending cases. Decided cases 
are all sent to the District Court Eecord 
Room and can he seen at Head Quarters. 
By this mesfnSy it is helieyed, the District 
Judge will he enahled to understand the 
Suhordinate Judge's methods and to draw 
his attention to instances of failure to 
take full adranta^e of the facilities pro- 
vided hy the Civil Procedure Code for 
expediting the course of litigation. 

Vide Bombay Government OazeUe, Part 
Ii for 190S pages 557-558). 



^:s 
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FORM OF INSPECTION REPORT. 

Name of Subordinate Judge with date on 
which he came to this Court 

State of Building. 

List of Establishment including Sectioneri^. 



l^Ame, 



Edaoa- 
tional 
Qualifica- 
tion. 



Oaite,if 
Hindu. 



Offieial 
Title. 



Pay. 



Date o^ 1st 

Appoinl- 

meut. 



Kemarkf. 



In the column of remarks it sholild be 
noted whether any member of the Establish- 
ment is over 55 and if so reference should be 
made to the order granting extension of service. 
It should also be stated whether any members 
of the establishment are nearly related. 

Number of processes served during the 
year ending the previous 31st December. 

. Number of Pleaders practising in the Court. 

Number of licensed petition- writers (if any). 

State of the files. 

Number of suits on file on the last day of 
previous month. 

Number of suits over one year old on the 
last day of previous month. 

Number of suits on file on the correspond- 
ing day of previous year. 

Number of suits over one year old on the 
corresponding day of pervious year. 

Number of applications for execution of 
decrees on the last day of previous month. 

Number pending over a year on the last 
day of previous month. 

Number of applications (other than for 
execution of decrees) pending over six months. 

Remarks of the Subordinate Judge on the 
state of the files. 

Remarks of the District Judge. 
What fees have been received during the 
preceding 12 months by any member of the 

b92— 16 
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Establishment for execution of xjommissions? 
Gire a list in detaiL 

To the above form the Inspecting Officer 
should add his own remarks on the result of 
his inspection for which purpose he will find 
the f oUowing notes nsdful for guidance : — 

I. C!ourt, &c. 

Situation of Court-house, improrements or 
repairs required ? Internal alterations ex- 
pedient ? Arrangement of rooms : — Place for 
witnesses and pleaders. Record-room suit- 
able and in good order ? Space for Record- 
Keeper and his Kdrkuns and the Sectioners P 

Suitable place for attached property ? 

Pumiture in good order ? Go through dead- 
stock list. Proper notice board ? 

n. Regular Establishment. 

Related to each other or not ? How long 
serving in this Court ? The business of each 
man duly apportioned? Examine muster 
roll showing attendance of each Kdrkun. Is 
this document properly kept ? 

Vakils — their number, whether permanent 
or coming occasionally to the Court ? 

III. Records, 

(1), Memo. Book— Circulars, page 28. 

Is it neatljr kept and correctly according 
to the provisions of Circular 78 ? Note cor- 
rectly as to each provision. Are marks v 
and X correctly made ? 

See whether Subordinate Judge exercises 
supervision and control over the entries in 
this book. 

(2). Roznama— Circulars, page 29. 

Is it always kept as an original document 
from day to day without any preparatory 
tipan ? Legibly written ? 

Is the fact always entered whether the 
witnesses have appeared ? 
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Is the reason of adjoummeni always 
entered? 

Are all tlie provisions of the Circulars, pages 
29 aad 80, followed? 

N.B.—Bigh Court Circular, 18 (e) and 
(/), page 8. 

Are these strict orders really followed? 
Test this by examining some roznamas. 
Are witnesses often sent away unexamined 
or kept for many days at a time ? Is fresh 
evidence admitted at late stages of suits ? 

Are cases wrongly entered in the sine die 

li8t(18(/))? 

When does Subordinate Judge have the 
list brought before him and days fixed ? 

Is the oldest case always taken first ? Is 
the list open to inspection by Vakils ? 

Is Circular 16, page 5, followed? 

Go through all the other provisions of 
Circulars 18 and 20 and see whether they 
are followed. 

Are the clear provisions of Circular 12, 
pages 3 and 4, strictly followed (about filing 
documents) ? 

i^.JS.— Circuhir 55, page 23. 

Are these provisions strictly followed ? 

See also Circulars 66, 57, 58, 59 and 60. 

(3). Other Becords. 

Kegister of suits. 

Civil Procedure Code, Schedule IV, lift 

Colunm 1 rightly filled in ? 

Columns as to appeal and execution duly^ 
filled in ? 

Columns 12, 13, 14, the first appearanca 
only need be entered. 

Columns 9, 17 — ^Entries not to be prolix. 

Eegisters C and D Circulars, pages 30 and 
31. 

Matters belonging to C should not be en* 
tered in D and vice versa. 
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Nature of petition and order to be concisely 
stated. 

Inward and Outward Register. 

See that in Column 5 there is entry show- 
ing what is done with the correspondenoe. 

Each correspondence to be entered as soon 
M received. 

Register of returned Exhibits, Circulars, 
page 169. 

Duly signed by Kd^rkun, and Column 4 
rightly filled in? 

IV. State of the File. 

Examine some of the 8uits> miscellaneous 
applications and darkhasts more thaa six 
months old and note causes of delay. 

Are the provisions of Chapter X, Ciril 
Procedure Cfede^ made use of (they tend to 
shorten cases) ? 

If not, whose fault is it ? 

V. Process Establishment. 

(1). Process Kdrkunsi. 

Too many or too few ? Are any bailiffs 
permanently employed as karkuns? If so, 
why should sancticm not be formally asked 
for, so that they may be b<»me on the list as 
K^kuns. 

(2) Process-servers (bailiffs). 

Take any month as a test and see how 
many bailiffs were employed as process-servers 
and on what days and how often each naan 
was in attendance at Court. Compare Nazir's 
book (muster roll) with the kamgiri book 
(Circulars, page 134), and estimate ho?/ many 
bailiffs are really required as process-servers, 
making due allowance for the j^act that each 
man cannot always be out on '^ kamgiri '' and 
some must on their off days be in attendance 
at Court, doing miscellaneous work under the 
Nazir (taking post, going to treasury, helping 
to keep order in Cqutti etc* etc.). 
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Are any employed exclusivdy as peons ? 
Are any in the ^* tainat ** of the Subominat* 
Judge? 

Is there due supervision over the process- 
servers ? Who distributes the work? Who 
sees that they are not absent too long ? 

Court watching. 

How is this arranged ? How many men 
are really necessary for this ? Is it only 
required at night (duty can be taken by 
bailiffs in turn when not on kamgiri) ? 

VI. Miscellaneous. 

Service stamps account rightly kept? 

Ordinary postage account. 

Is this duly kept ? (Many applications are 
received with postage stamps. These should 
be duly accounted for). 

Stationery account. 

Examine this. 

Judge's Library. 

Compare with catalogue, which should be 
neatly written up to date. 

Name of Court and Seal to be in all books. 

Acts and Indian Law Beport Series should 
be bound. The Judge should take special 
care to see that the Index is properly inserted 
and the errata duly noted in the volumes. 

Law Library. 

Similarly examine. Look at ** issue book.'* 
See that no books have been wrongly detained. 

English files. 

Are these properly kept, papers of each 
subject together ? 

Suitable files are : — 

1. Government Resolutions, etc. 

2. Judgments and decrees from Superior 

Courts. 

8. Miscellaneous file. 

4. Abstracts. 

5. Government Gazette. 
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Examine aooount of Coatingenoies, and 
compare^ with some vouchers. 

Examine register of casual leave (too often 
^ven?)» 

VIL Accounts. 

Go through the *^ Instructions " given 
at pages 140 to 142 and see that these are 
loUowed. 

Trace a few items through all the accounts 
in which they should appear. 

Compare with process fee raster and 
kamgiri hook. 
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CHAPTER XI. 



^. 



HBTURNS* 

I^^Monihly Return of Original Civil work, disposed of and remaining in the 
District of during the month of 19 . « 



y y 



SUPPLEMENTARY CIVIL 
CIRCULAR No. 17. 

The Honourable the Chief Justice and 
Judges are pleased to direct that a new 
column should be added as 9a and 7a in 
the forms of Monthly Returns of Origi- 
nal and Appellate Civil work at page 127 
of the High Court Civil Circular Order 
Book after columns 9 and 7, respectively, 
as follows : — 

" Number pending in which judgments 
have been reserved for more ttan a 
month '*. 

(Vide Bombay Government Gazette for 
1905 Part I, page 314.) 
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* filaak rotonit ihoiild not be labmhted. When there Ii no material for fllUng In M17 return, % report to that effect will be iaSdent. 
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Examine aooount of Coatingenoies, and 
compare^ with some youohers. 

Examine register of casual leave (too often 
^ven ?)• 
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CHAPTER XL 



'^^. 



HfiTURNS* 



I,f^Monihly Return of Original Civil work, disposed of and remaining in 
District of daring the month of 19 ^ ^ 
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Insteuctionb. 

1. The Betum of Original Civil work is to be sent ev^ry month to the District Judge 
not later than the fifth of the month bj^ver^ Small Cause Court Judge^ Subordinate Judge^ 
Jdghird^'witfa powers under Rejgulation Xill of 1830 s^d Cantonmidnt Magistrate exercis- 
ing Civil powers. 

2. The District Judge shall send to the High Court not later than the tenth of the 
month a general return of Original Civil work for all the Courts in the District, and also a 
return of Appellate^Civil work. ^ ^ / 

3. Afoi^ with the Betnros submitted at the beginning of . January and July the 
presiding Judgbsof each Court shall send in English a very brief explanation in respect of suits, 
darkhaats or appeal^f rom decrees pending over a year and in respect of applications and appeals 
from orders pendingo^er six months. No details need be given but the explanation should show 
whether these arrearssHiB due to congestion of work in the Court or to special causes inherent 
in the cases themselves, i^ such explanation should ordinarily cover more than one sheet 
of foolscap. If the arrears si^due to cougestion of work in the Court the presiding Judge 
should state what measures herB(^mmends for clearing them off. AU these explanations 
should be sent on in original by tn6>X)i8trict Judge who should write below his own sugges- 
tions* 

3 ^ Soits, applications for execution and appeals re-admitted or received by transfer 
shall be entered as '' Received '* as well as those newly instituted. All suits, applications 
and appeals struck off the file for any reason shall be treated as disposed of. All suits in 
which an appearance is put in on behalf of the defendant and in which evidence or arguments 
are heard shall be treated as contested even though ultimately compromised or dismissed for 
default or in consequence of abatement. All other suits shall be entered as uncontested. 

Lf ^. In Columns 18 and 17 of the Betum of Original Civil work only judicial orders 
requiring investigation made in Court or Chambers shall be entered. Applications for which 
no investigation is necessary or which are withdrawn^ compromised or dismissed before 
evidence is recorded shall not be entered. 

^ ^. The presiding Judge shall state every month in the column of remarks in his return 
of Original Civil work the number of plaints not disposed of by registering return or rejection 
within one week of presentation. This information need not be included in the general 
return. 

V X The District Judge shall state in the column of remarks in the return of Appellate 
Civil work the number of appeals which have remained without preliminary hearing and 
disposal under Sections 651 and 552^ Civil Procedure Code, for a longer period than one 
month. 

"7 Sfc In Districts where the Deccan Agriculturists' Relief Act is in force, two Columns 
shall be added to the Betum of Original Civil work for agreements filed under Sections 44 
and 4tb, respectively. 

^ "^ In District Courts where there is an Assistant or Joint Judge or a First Class Sub- 
ordinate Judge or Small Cause Court Judge, A. P., the suits and appeals for disposal shall 
be shown collectively against the District Judge and the suits and appeals disposed of against 
the name of the Judge who disposed of them, the arrears at the end of the month being shown 
collectively against the District Judge. Similarly in Subordinate Courts where there is a 
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Joint Subordinate Judge the suits and applications for execution for disposal and arrears 
shall be shown collectively and the suits and applications disposed of separately against the 
name of the individual officer who disposed of them. 

{Fide Bombay Government Gazette for 1901, Part I, pages 2476 and 2477.) 

III. 
FORM OF STATEMENT OF ATTACHED PROPERTY. 

A statement of attached property undisposed of at the close of the year should be sub- 
mitted yearly, not later than 1st Pebrnary, in the accompanying form^ to each District Judge' 
bj the Small Cause Court and other Subordinate Judges in his District. 

Statement of Attaehed Property undisposed of ai fhe close of the year 13 . 



Moveable. 



Immoveable. 





i 




Kb. 

1 


A. 


p. ! Rs. a. 


3. 


In cMes after the attachment tbe judgment-creditor has £aUed to take tbc 
^ fnrther requisite eteps 




I ! 

' i 
1 




In the judgment creditor has filed a certificate of gatbfaction, hut the judg- 
ment-debtor has not come to recover the property ... ... ...' 


1 1 




In notice of sale issued ... ... ... ... ...' 


1 




In attachment made within the last month, and sale not yet applied for 


1 

1 




In inveatigations going on under Section 278, &c., &c. 






In property attached before judgment ... 


1 




In property of an absconded witness attached ... ... .. i 

&c., &c. 


1 




Titil .. 




1 



Dated 



of 



19 



IV. 



Subordinate Judge. 



1. The proceedings of the Small Cause Courts and other Subordinate Courts in cases 
of contempt should not be shown in the Register of Miscellaneous Applications ; but the' 
Subordinate Courts should, at the end of each month, send lists of such cases, if anj^ in the 
form of a calendar of criminal cases, to the District Judge for his icformation. 

2. It is not necessary for the District Judges to forward sach calendars to the High 
Court. ^ , 
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V. 

RETURN OP INTESTATE PROPERTY. 

This Return must be despatckcd to tlie High Court for sanction not later than the Slst 
«l March. 

Inventor jf and Value of Troperty lelonging to persons who have died intestate and witlofi 
inown heirs in the District of as required by Reg. Fill of 1827, See. 10, 

CI. 4y brought down to 31st December 19 • 



>• 


1 

Name. 


Place of 
Deatk. 


A] 

c 






































ToCaL 


Disbuxm- 
montstol 
deceaaed'e 
beireor 
other per- 
sona oon> 
eerned. 


Balaaec 

ontbe 

Slat DM. 

19 . 


1 


2 


S 




1 1 ■ 1 1 


11 


IS 


IS 


' 






• 

1 


















































i 





Pated 



of 



19 



District Judge. 

Digitized by VjOOQ IC 



131 
VL 



RETURN OP COURT FEES AND STAMP DUTY PAID ON LETTERS OP 

ADMINISTRATION, &c. 

The District Judges shall keep Registers and submit Retarns in the following form for 
the official year as soon as possible after the 8 1st March of each year. 

FOBM 07 RbQISTBB. 

Betum iiotaiTig the amount of Court fee% levied on Prohatee, Letters of Jdminisfration 
and Oertificates usued in the District of during the year 19 -19 • 



Daekred r»]fie of 
lof « 



B«lowRa.]/)0O^ 

Fmn Sfl. 1,000 to 6,000 

6,000 to 10.000 

M 10»000 to 60.000 

,. 60,000 to 1,00.000 

Abors B& 1,00.000 ... 



Total .., 



i 
I 



I 



•8- 

I* 



8. 

! 



L 
I 

■83 
g§ 



p. 

I 



I 

I 



^ 

5*8 



10 



I 

I 



I 



Total 



11 



5 

|1 



w 



i 
I 
I 

OQ 

1 

I 

I 



I 



13 



lis 

og 
5.2 



14 



16 



KoTB.— It is ii]inecM9ar7 to inelode in thif Keturn eertiAcatei of adminiitntioa of the property of mlnoTa Issaed uadec Aat XX of 1884, 

No. of i& . 

Forwarded to the Accountant General, Bonbay^ through the High Court* 
District of ^ dated 19 . 



District Judge. 
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VII. 

FORM OF BOOK TO BE KEPT IN COURTS, SHOWING PAYMENTS MADE 
UNDER SECTION 35 OF ACT I OF 1879, GENERAL STAMP ACT {or otker 

law in force). 

An eutry is to be made hereio immediately cm the receipt of any sum paid under the 
secliou. 



i4m 



Sections 13 to 15 of Jet VII of 1S70 (or other law in force). 



Naiuber of 

appeal or 

appUcatiom 



Name of 

party to receive ^ 

refund. 



Amount 

to be 

refunded. 



Xame and designation 

of officer ordering 

refund. 



Date of order. 



Remarks. 



CHAPTER XIL 

ACCOUNTS. 

THo Process Fee Book (Form I, page 183) will show tbe process Fee receipts separately 
from the other money transactions of the Courts. 

Form II is the BailifEs' Process. Ser^ce and Receipt Book C'Kamgiri Book'^). 

Form III is the Register prescribed by the Government of India (see Government 
Resolution, Judicial Department, No. 6375, dated the 17th October 1877) showing the daily 
Register of Court Fees. , The entries are not to be made in detail, but should show^ the 
ag^rregate value of the stamps filed in the Court during each day. The entries should be 
iuitialicd daily by the presiding officer*. 
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I. 



SUPPLEMENTARY CIVIL CIRCULAR No. 8. 



The Honourable the Chief Jofitice and Judges are pleased to direct that 
the wori^ "no" be added before the word " appeal" in Column 2 of the Form 
of Statement of fees received on account of Process in Civil Cases &c., at 
page 133 of the High Court Civil Circular Order Book. 

(Vide Bombay Oocemment Gazette for 1904, Part I, page 425). 



All the Stamps have been punched. 
[Signature of the Nazir.] 
Signature of the Judge. 
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o 
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I 
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1 

8 






Mdoj alio) s-i 'su pot Mwwoi j ;t 



" ^ 



i 

o 



|p|« 



I 



I 



P9&I99M Oil xaixi £q po^sod 



nuo^M o; ■{ JDinvg 
aqi qoiqM aiopq lo no 9}«a 



'Xaaooi pn« 89U9o 
•Old p fdpsen aqi Sin^po[ 






s a -^ 



s " 



s 

1 



a 

5 t^lS 



SIS 



- Jg 



I i|s 



SI'S 






a . s . 



£ s s 



£ 8 8 



S S " 



i 

I" 



13 



'P9A1M 

aq o) an tanaooxd qaiqji 
a\ 9999{\\A 10 wiOTtiAKT 



•a«i«K « J»ni«a 



•ooiAias 10) ixaA|S ^ 
ai« satiaaoid qoiq^ no af «a 



•S8rtl ^snany piK 



•S88I ^naay qW2 



•apufqs vq^VH ^14 ^^^O (svaus 9no»\ pa« 
Baadai aAg) ji-s -t^ pa« sa.a89oij ^g paAiaaog 



a 
§ 






n 






^ a -^ 



5-12 



Is -^ » S S 




liAyK tta««I 



•apaiqg «q}i«H «N a^O 
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III. 

DaILT BeSISTBB of COVBT FSBS SEALIZED ID the CousT of the 



J>at«. 


Prooest Fees. 


Amount 

realized under 

Act VII of 1870, 

Schedule I, 

Articles 1 to 9 

inclusive. 


Amount 

realized under 

the same 

b'cbedule, 

Nos. 10 to 12. 


Amount 

realised 

under 

Schedule II. 

! 


Total 


Bemarki. 












f 









BULES AND FORMS OF CIVIL COURTS' ACCOUNTS. 



AppUcaUon of Bale*. 



2. 



1. These Rules and Forms apply to all sums received and 

paid by a Civil Court in connection ^ith any suit or judicial 

proceeding. 

Wherever in these Rules and Forms the Nozir is referred to as performing any duty, 

** N • " d fin d- *^® *®"^ includes any officer of the Court authorized by the 

*"* ^ * Judge to perform the duty in question. 

Lista of Forms. 3. The following Account Forms shall beused :— 

A. Booh of receipts for money paid into Court. 

B. Regieter of unadvised money orders. 

C. Begister of deposit receipts, viz., register of sums received in Court in connection with 
suits or judicial proceedings and deposited with Government (to be kept in duplicate). 

D. Register of deposit payments, viz., register of payments from sums received in Court, 
in connection with suits or judicial proceedings and deposited with Government (to be kept in 
duplicate). 

E. Register of intestate property, 

F. Register of attached property. 

G. Register of money received on account of subsistence money of civil prisoners and 

expenses of witnesses. 
H. Register of payments on account of subsistence money of civil prisoners and ewpenses 
of witnesses. 

I. Cash Booh. 

3. Ledger. 

K. Banh or Treasury Bass-booh. 

L. Banh or Treasury Cheque-booh. 

M. Application for refund of lapsed deposits. 

4. Ii^all District Courts^ except for special reasons^ the accounts shall be kept in English 

(except Forms A, B, E, F, G, H). In Subordinate and Small 
Cause Courts they may be kept in English or in Vernacular^ but 
the duplicates of the Registers C, D shall be in English in all 
Courts. 

6. When any person pays money into Court in connection with any suit or judicial pro- 
ceeding, or when collections of any such money are made by any 
officer of the Court, such person or officer shall tender such money 



Udi 
uoto 



:e In which the accounts 
kept. 



Procedure on receipt of money 
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collectioDS to the Nazir^ who shall cause a receipt to be prepared with oouuterfoil, according 
^ ^ ^ *_„ ^ i .^.,;,> i Uo o i'nrnnfn rft /^ «cM»«]r of the persou or o85cer tenderini&JthajMBHj 



^1 



^ receipt (Form A). The original receipt, there being no person to receive the same^ should be ^ 
crossed and cancelled and be initialled by the Nazir. 

u f Re ' te c 7. In the Register of deposit receipts (Form C) shall be 

° ^ ' * entered :^ 

(a) All sums deposited with the Court in connection with any suit or judicial pro- 
oeeding and not to be immediately credited to Government. 

(i) The sums received on account of intestate and attached property as provided for ia 

Bulesll, 12. 

„ . „ . ^ ^ 8. In the Register of deposit payments (Form D) shall bo 

Use of Register D. ^^^^^^ . _ ° V V ^ 

(a) All payments from sums deposited with the Court in connection with any salt 
or judicial proceeding and not to be immediately credited to Government. 

(i) The payments from sums received on account of intestate and attached prepay 
as provided for in Rules 11, 12. 

The Nazir before payment shall obtain the payee's signature or mark in column 13 of 

Register D, both the original and duplicate ; but where a receipt; 
NariiT'^'"'' *''' ^''^''''* ^**°^P ^« required, it shall be affixed to the former only. Pay- 

ment shall be endorsed on the copy of the decree or order when 
such is produced^ the endorsement being signed by the officar actually making the payment, 
and attested by the Registrar or Nazir^ who shall also initial the entry of payment in oolamn 
14 of Register C and column 11 of Register D. 

9. The Registers C and D shall be written up from day to day in duplicate. The 
T» • * « • n n original shall remain on the record of the Court, and the dupli- 

Posting of Registers o,D. ^^^^^ ^^.^^ ^^^^ ^^ ^^^^ ^^ English, shall also be written up 

from day to day and be forwarded every month to the Accountant General* The origin&l 
Form C varies from the duplicate of it, as in the latter some columns are added and some ue 
omitted to suit the requirements of the Accountant Qeneral's office. In writing up the dai^i- 
cate Form C for the Accountant General, the columns 1 to 6 only should be filled in, the other 
columns being left blank for use in the Accountant General^s office, but in the office copy of tha 
Register (Original Form C), columns 12, 13 and 14 shall be filled up at once as the transactions 
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)Cnr ; and in writing up Form D for the Aoooatitant G«iiera1> oolomns 10 and 11 shall be lef fe 
auk. {Fide Government Gazette tor lS96,V9atlyfB^ 491.) ^ 

IOL When the accounts are closed at the end of the day^ the total of all the transanctioiis 
■r^ n T> _s n Tk '^^ *^** ^y> which are entered in column 8 of Register C, shall 

J>mily closiDg of Regiiten C, D. ^ ^^^^^ ^ ^^j^^ ^ ^ ^ ^j^^ register. The daily total of the 

pknsactions in column 9 of Register D shall be similarly entered in column 12 of Raster D. 
lie Nazir shall each day check the entries in these xegisters and initial the same. 

11. In the case of property left by persons dying intestate and without known heirs, a 

register shall be kept in Form E by the Nazir of the District 
^o^nt of intertate property, q^^^^^ ^j^^^ j^^ -^ appointed administrator for the management of 

'^^ ' the property. A separate page shall be opened for each estate, 

nd at the close of each day the total receipts on account of each such estate shall be posted 
sR^ni column 14 of Register £ into Register G, and the total payment shall be posted from 
eolamn 20 in reepeet of charges, and from column 24 in respect of the disposal of each of the 
istatesy into Register D, quoting in the latter the original credit entry or enti-ies from Register 
3. The receipt or acquittances for these payment? shall be taken in column 13 of Register D. 

12. Property which may be attached by a Civil Court in the course of a suit, whether 

before or after judgment^ shall be registered in Form F, and the 
Fol^T** **^^ property* proceeds, when reftKzed, shall be pcwted from column 15 of this 

Register into Register C. When money is attached, it shall be 
taken direct from Register F to Register G. Piayments shall be entered direct into Register D, 
quoting the original credit entry from Register C. A note of the payment shall also be made 
in the last column of Register F. 

15. For subsistence money of civil prisoners and expenses of witnesses, the rasters of 

receipts and payments shafl be in Forms O and H, respectively. 
JS^"^^SS>£ AB these sums are reqmred for immediate disbursement, they 
Formi G, H. need not be deposited in the treasury, but the amounts shall be 

retained in the cash balance of the Nazir or officer of the Court 
entrusted with the accounts of money received by the Court, The daily total from column 10 
of Register O and column 8 of Register H shall be entered in the cash book, Form I. Items 
of subsistence money of civil prisoners lapinng to Gbvemment under Section 16 of Bombay 
Act II of 1874, as amended by Bombay Act II of 1882, shall be remitted to the treasury to be 
credited as a final receipt of Government. The balance of sums recovered on account of 
expenses of witnesses and remaining unpaid over 12 months shall! be included in the return 
prescribed in Rule 23 and dealt with in accordance with the said rule. 

The money for which Registers G and H are kept should be received and disbursed by the 
Eirkun whose duty it is to write them, the balance being handed over, when found correct, at 
the close of the day to the Nazir, who should himself revise the totals. {Vide Bombay Govern-^ 
ment GazetU for 1898, Part I^ page 40.) 

Use of Cash Book Form L ^** ^^ *^^ ^^'^ hoo}s. (Form I) shall be entered separately 

on the debit or credit side, as may be necessary : — 

{a) the daily totals of each of the Registers C, D (whidbi include the daily totals of 
Registers E,. F) and the daily totals of G, H. 

ipy sudi items as b^ intended to be finally credited to Government ; these shall be taken 
direct to the cash book, and the subsequent payment to Government or refund 
debited per contra. In such cases only will columns 3, 4^ 5, 10, 11, 12 be entered up. 

16. All sums that are intended to be finally credited to Government shall be sent to 

the treasury at frequent intervals during the month, or daily 
^^^^j^ \» \^9m^ ymXk if possible. These remittances shaU not be entered in the pasd 

book (R), and must be sent separate from sums to be crecUted 
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Daily donng of Cash Book. 



to the Court's deposit account mentioned in Bule 19« The Court will xeceive from the 
treasury oflScer an acknowledgment on the chalan presented. 

16. The cash book shall be closed and balanced every day. 
The closing entry shall specify particulars of the balance thus : — 

Specification of Balance. 

Bs* a. p. 

1. In the Treasury •«• ••« •«• 

Cask win ike Nazir. 

Ba. a. p. 

2. Deposits, &c., Form C ... ... ••• 

3« Subsistence money of civil prisoners and expenses of 

witnesses, Form G 
4. Other sums credited direct in cash book ..« 



Total 



Entry 1 must agree with the pass-book K, and the aggregate of 2, 8 and 4 should be 
verified by counting the cash* The Nazir, having ascertained that the transactions of the day 
have been correctly entered ic the cash book and that the arithmetical balance is correct, 
shsll sign the cash book on the left and obtain the signature of the Judge on the right side 
below the closing entry. In Small Cause Courts, where there is a Registrar, the Hegistrar of 
the Court shall be responsible that the amounts have been correctly entered and that the 
arithmetical balance is correct and shall sign the book every day on the right side below 
the closing entry. "When a Judge presides over more than one Court, or when he is absent 
from his Court^ there being no locum tenens, he shall, on his return to his Court, examine 
and sign the accounts for the dajs of his absence. In District Courts, where there is aa 
Assistant Judge, he may, by order of the Judge^ sign the accounts. 

17. The ledger (Form J) is a supplementary record of all sums shown in the Registoft 
^86 of ledger Form J. ^^ ^' '^^^ entries inade in C and D shall bo posted in J every 

' ' evening or at latest the first thing the next morning. 

18. Transactions with the treasury in regard to the Court's deposit account shall be 

by means of a pass book (Form K) and by cheques (Form L). 
paS!S^*k'°Porm k!''''^^ ' ^^^^ remittance to the treasury, intended to be credited to the 

' ' Court's deposit account shall be accompanied by the pass-book 

and a treasury chalan in a form that will be supplied on application by the treasury officer. 
Entries will be made in the pass-book at the treasmy and be receipted by the Accountant and 
"^ ji ttance is under Es. 500^and by the treasury oflBcer when it exceeds 



to Bap««r^ ^^ the aggregate amount may be issued in favour of the Nazir ; but payments 
F rwes, wlien the amount exceeds Rs. 20, can be made by a cheque in favour of the payee 
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lit the option of the latter : bat the payee most be informed tbat payment can only be made 
ftt the treasury on the date of isBoe. If it is late in the day, and there is a possibility that the 
oheque oannot be presented on the date of issue, it can bear the next day's date. If the 
currency of a cheque has lapsed^ it may be revived by an endorsement thereon for immediate 
payment^ on satisfactory explanation being furnished. 

20. There is no objection to payments being made to judgment-creditors and others 

t • u V ^'^^"^ deposits received during the day ; but when the account 
cbSS^*" otherwise than by jg ^^^ ^p ^ ^^ afternoon, the amount so paid shall be 

recouped by drawing a cheque which should accompany the 
cash sent to the treasury and be adjusted on the treasury accounts^ so that the gross trans- 
actions may pass on to the Government books* 

21. The Judge shall arrange to send the pass-book to the trea.sury during the first 
Vimt\ i hnnk ids wcck of thc mouth, to be written up^ balanced and signed by 
Posting of pass-book at treasury, ^y^^ treasury oflScer after verification with the treasury accounts. 

Whenever the pass-book is presented at the treasury^ the cheques paid must be posted iii 
the pass-book and the entry attested by the treasury ofiScer. 

22. The Conrt shall) as directed in Bale 9^ render to the Accountant General monthly 

the depulicate registers (Forms C and D), signed by the Nazir 
m^^^l^^^^^ Account, and countersigned by the Judge accompanied by a Plus and 

3tinuB Memo, in the subjoined form : — 

Bs. a. p* 
PluB and Minus Memo, for the month of — 

Opening balance •»« ••• ••» ••• ••• 

Deposits received during the month of — as per register submitted ••• 



Less- 
Deposits repaid daring the month of— as per register submitted 



Balance- 
In Court which I have verified ••• 
In the Treasury as per pass-book 



Dated 



Total ... 


itted ... 


Total ... 


••« 


Total ... 


* 



(Signed) 



Judge. 



These registers will be examined in tbe Accountant Oeoerars Office, and any discre- 
pancies or errors discovered^ made the subject of reference to tbe Judge of the Court, until 
the several transactions entered iAjhem are nassedas ^^rrect. 

23. In the month of January^ofeachydar a list shallbe posted up in the Court-house, 
^^ . showing the sums of money in deposit with the Court which 

Lapsed deposits. j^^^^ remained unclaimed for over twelve months, and the 

^mes of the persons to whom they are due ; and if no one appears befcnre the Slst of March 
foUowipg to claim the sum due to him, it shall be paid into the treasury to the credit of 
Qoverument as a deposit unclaimed for the eventual benefit of any person who may duly 
establish his claim thereto to the satisfaction of the Court. To ensure the lapsed deposits 
being adjusted at the treasury before the 31et of March, the oheque should reach tha 
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treasnry not later than the forenoon o£ that date* In the month of Aprit following,* ik« 
Court shall furnish to the Accountant General in Form C, tbe heading of the form being 
suitably altered, a statement of the balances written'«off and credited to Government^ pc^* 
pared from the original register (Form 0) and not from the ledger (Form J)* 

24. Deposits credited to Government under Bule 23 canndt be repaid withoat the 

•D « ji « 1 ^ J aancttion of the Accountant General, but this saiioiion irfll be 

Befnnd of Upsed deposits. ^^^^ ^ ^ ^^^ ^ ^^^ ^ p^^f ^y^^ ^^^ ^^^ ^^ ^^jj^ 

received^ was carried to credit In the Government aocounts as a lapsed deposit^ and ia now 
claimed bj the person who was entitled to draw it before the lapse^ or his heir. AppU- 
oations for refund shall be made in Form U by the Judge to the Aooountant General, who, 
if the credit for the amount is exhibited on his books, will authorise payment and return tfa# 
document to the Judge for delivery to the P^^rty concerned, who should personalty, or by an 
^gent, claim payment from the treasury. These refunds will not be brought on the Courts 
accounts. On receipt by the Court of the Accountant General^ sanction, a note of the 
number and date thereof shall be made against the original entry in Register C. 

Instructions. 

1. It will be noticed that the present Rules and Forms apply solely to moneys received 
and paid by Civil Courts in connection with suits or Judicial proceedings. They do 
not apply to moneys received and paid by a Nazir in the administration of a minor's or 
lunatic's estate. The administration by the Nazir of any such estate will continue to be 
tinder the supervision of the Judge. 

2. In the same way, the Rules and Forms do not apply to Government money which 
has been paid into, or drawn from the treasury on account of pay or other aUowances of 
judicial establishments. In respect of such Government money, District and Subordinate 
and Small Cause Court Judges are bound to carry out such orders as may be issued from 
time to time by Government, or the Accountant General acting under Government orders. 
As illustrations of other items not appearing in the Civil Court accounts, the following jbxj 
be noted : — 

(a) Expenses of witnesses and jurors and assessors, and pleaders' feesi in criminal cases. 

(b) Purchase and sale of dead stock articles. 

(c) Rent and Municipal taxes. 

(d) Travelling allowances to members of the estabHshmont. 

(e) Law Library Fund. [The balance of this fund can be kept in the name of '' the 

Ndzi.r of the Court'' in the Post Office Savings' Bank.] 

(/) Departmental fines inflicted on members of the establishment. 

8. Turning to the forms : — A supply of blank bilingual forms (English and Vernacular) 
can be obtained by indent on the Government Central Press. The book of receipts ( Ponn A) 
will be in bound books of 600 forms, e€w;h receipt and counterfoil being serially numbered. 
If found more convenient, two or more books may be used at the same time, each being 
distinctively marked. 

4. It will be noticed that the Registers A, B, E, F, G, H may be kept in all Courts in 
English or Vernacular. In District Courts the Forms C, D, I, J, K, L must be used in 
English only, and there need be no difficulty in this respect, as no person not possessed of a 
good knowledge of English can be appointed N^ir of a District Court. (Circulars, 15f) i^ 
pages 93 and 94.) In Subordinate and Small Cause Courts, all the accounts may be kept and 
the forms used in the Vernacular ; but the duplicates of the Registers C, D (which madt be 
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Wri^^j0^^hot)i<aifps3Bl^tLAd^ subtnitted every thonfli in 

EnglM to the Accoantant (General. As the forms are^ bilingoal, this will not bo difiScalt, 16 
care and sapervision are exercised by the Judges of the Subordinate and Small Cause Conrts. 
The application for refnnd of lapsed deposit (Form M) is in English only^ and will be filled^ 
up in English in all Coarts. 

5. Most of the forms are praotically the same as those heretofore in use. The. 
Begisters of receipts and payments on aoeonnt of subsistence money of civil prisoners and. 
expenses of witnesses (G, H) are new ; and instead of the old general day-book and general 
ledger (Bl, B2) and execution day-book and ledger (Dl, D2), we now have : — 

Registers of receipts and payments of sums deposited in Court in txmnection with 
suits or judidiJ proceedings, (C^ D) ; 

Ledger of the same ^ J) ; 
Cash-book (I). 

6. It will be noticed that moneys paid into Court in connection with suits or judicial' 
proceedings are divided under two heads :^^ 

(a) Sums^ to be credited at once to Government : — such as— 

(1) fines inflicted by a Civil Court under Section 480, Criminal Procedure Code, 

or under Chapter XIV, Civil Procedure Code ; [fines inflicted by a Sessions- 
Court cannot appear in Civil Court accounts ;] 

(2) penalties for insufficient stamp-duty } 
* (3) comparing £ees ; 

(4) fees for copies made by paid members of the establishment^ and credited 
to Government (Circulars^ 163 v, page 87). [Nos. (8) and (4) though not 
necessarily paid in connection with a suit or judicial proceeding should 
always be shown in these accounts ;] 

(5) commission fees paid for work done by Gk)Vemment servants during office- 

hours (Circukrs^ 39^ page 18) ; 

All these items should be taken direct to the cash book (Form I). 

(i) Sums, deposited with the Court, intended to be paid to some person, but which, if 
not so paid and unclaimed, lapse to Government : — such as — 

Q) Sums received on account of subsistence money of civil prisoners and 
expenses of witnesses. These are generally disbursed at once ; tney are showa 
in Registers G, H, the daily totals, without any details^ being taken direct to- 
the cash book (Form I). 

(2) Sums received on account of intestate property (Form E), the daily items, 

without details, being shown seriatim in the deposit Begisters (C, D). 

(3) Items of attached property, via., cash, and the proceeds of property, other than 
money which has been attached (Form F), the daily items without details 
being shown seriatim in the deposit Begisters (C, D). > 

(4) Sums paid in connection with suits or judicial proceedings and not appearing in 

the abovementioned registers, but taken direct to the deposit Registers (C, D)— « 
such as sums paid in execution of decrees, commission fees, moneys deposited 
for keep of attached cattle, for salary of additional bailiffs, for succession 
certificates, and the such L'ke. 
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7« The Register of intestate property (E) is lor Ae use in District Courts only. It ir 
distinct from the retnm of intestate property (Form V, Circalars, page 130). A separate 
page should be assigned to each estate and all transactions relating to it should be entered 
on that page though occurring on various dates* 

8. In the same way with the Register of attached property a separate page should be 
assigned to each attachment in the case of which entries occur at various dates and all such 
entries should be noted on that page. It must be understood that the Register of attached 
property (F) in no way supersedes the Register of applications for execution of decrees 
(Form XVII, Circulars, page 163) or the Register of suits (No, 116, Sch. IV, Civil 
Procedure Code)^ the columns in which relating to execution must be duly filled in* 

^9. With reference to Rule 13 and Forms G, H,. it should be understood that the 
amounts retained by the Ndzir for subsistence money of civil prisoners and expenses of 
witnesses are in excess of the cash balance referred to in Rule 18. The Bailies Process 
Service and Receipt Book (II, Circulars, page 134) is retained ; but with respect to the 13th 
eolumn of that form, the money retarned by the BailifE should be re-entered in Register 
G, unless handed over at once to the party or pleader. (Circular No. 1177, dated 17tb 
September 1885). In the case of expenses of witnesses sent to, or received from other 
Courts, the necessary information can be easily shown in the Registers G, H. Where any 
sum on account of expenses is paid to a witness in Court in the course of the suit or 
proceeding, and a receipt is taken there and then and filed in the record, no entry need be 
made in Registers 6, H. The few instances, covered by the Circular No. 21, page 13, 
should be shown in the Registers G, H. 

10. It will be noticed that while remittances ofmoney to be credited at once to Goj' 

to ft 



emment are sent to the treasury with a jhalan on lv (Rule 14), remittances of money 
credited to the Court's deposit account are sent to the treasury with the pass-book and a 
ch^u (Rule 18). The last working day of the month referred to in Rule 18 is, in the case 
of sub-treasuries, usually the 25th , except in March, when they close on the ^ 1st. Special 
provision will be made lor the few cases in which there are no sub-treasuries^aT the placea 
where the sub-courts are held. 

11. The ledger (J), it will be noticed, will not contain any entries of any moneys not 
to be found in the deposit Registers C, D. The list of lapsed deposits (Rule 28) must \» 
prepared from the Registers U and G, and not from the ledger. Prefixed to the ledger 
there should be an index in rough alphabetical order showing the names of the defendants 
or persons paying the moneys, the corresponding pages of the ledger, and the numbers of 
the suits or proceedings. 

It is not necessary to have accounts in the ledger corresponding to the intestate and 
attached property Registers (E, F). 

12. 1 Copying and translation fee^ which ioQ pai(Xto th^sectioners and translators and 
are not credited \p Govemmen^t, will nc^ be shown in ihese a^unts at alL The rules at 
present iii force regarding these moneys^hold good. 

l3^ It will be the duty of the Judge of every Court to call occasionally for the 
Registers and accounts, and satisfy himself that the entries have been carefully and properly 
made. When such inspection is made^the Judge should note the fact with his own nand 
on the Register or account inspected. 

li Each page of every register and book of account shall be paged and sealed, and an 
endorsement shall be made at the end of the book showing the number of pages and signed 
by the presiding Judge. 

IJ^ Every alteration in the accounts shall be forthwith initialled by the N^ir, or 
responsible officer. 
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JTUKM B. 

Skitter of *»m$ received hy Money Order without adtiee/rom Bemitter. 
COTIBT, 



p^te of receipt of Money 


No. of 
Receipt, 
Form A, 


Amount. 


By whom remitted and 
Post Ottlce. 


How dltpoted of 
and Date. 


Initial oC 


1 


2 


8 


4 


6 


6 
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FORM C. 

Bbgister oy Diposit Bbceipts. 
egister of Receipts of Sums received in^ 



Court in connection with 



Suits or other Judicial Proceedings and deposited with the CouH. 



PMties. 



& 



I 



.2 J 

U 

'I 

•s: 



1 

1 



SI 



For use in the Court. 









10 



11 



12 



18 



14 



DiTAiLS OF BiPATMnrrs. 



1*07 use in the Acdotuitaiit Genena's Office, 



Lapsed and 

credited to 

Govern- 



I 



k 
1 

li 

a ^ 



1 



9| 



^ 



•81 



a p* 



1 

® 8 

a S 

n 



1^ 



Amount. 



a 



15 



16 



17 



18 



19 



20 



21 



23 



24 



26 



26 



27 
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DUPLICATE FORM C (for transmission to the Accountant General). 
Register of Deposit Receipts. 

Beguier of Beceipis of Sumd received in Court e in connection with Suite or other 

Judicial Proceedings and d^'pogited with the Court in the month ot - 19 . 



fe'« 



04 



i 



i 






III 



«| 



Hi 



3 



I 



I 



1^ 



In the year 






I I i 



^ 

^ 



10 



11 



Kepayments to bo posted 



of receipt. 



In the follow- 





.: October. 




1 

c 


> 
« 




1 
i 


f 

•-> 


^ 

^ 


1 


1 




1 




a 

.5 




»-9 




12 


J 


14 


lo j 1»5 


»7 1 


L3 




19 


20 


n 


?2 





































































in the Accountant Gener il's Office. 




% 






Balance of each Deposit. 


i'Sr year. 


1^ 


Lapsed and cre- 
dited to Go- 
vernment. 


Transferred to 
Account parti- 
culars. , 






i 


4 

^5 


1 

23 




i 

s 


i 


3 

J9 


1 


23 


24 i 3 


27 


23 


S 


30 


31 


82 


fS 





































































{Vide Cfovurnment Q-jzelte for 1893, Part I, pages G8i) and CS7.) 
B92— 19 
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FORM D. 



Registeb of Deposit Patmbnts. 

Beguter of TajfmenU from Sums received by He Court in eonnection with Suite or Judicial 
Proceedings and deposited toith the Court for the year 





1 
li 

1* 


Reference to en- 
try inRegiater C. 




< 


1 
1 


1 


i. 

-•3 

1 


1 


Initial of Nizir or 
Begietrar or Chief 
Ministerial Officer, 


5^ 

II 

P 


Signature or mark of 
the party receiving 
payment. 




1 


a 

li 


iff 

1 

(2 


1 


2 


8 


4 


6 


6 


7 


8 


9 


10 


11 


12 


13 


u 




















7^ 









FORM B. 



Begitter of Juttttate Property kept in the Diatrtet Oovrt of for the fear 19 



"S 

I 
I 

I 



Particnlan of FroDerty tnd estimated 
▼alue ol the same. 



6* 
8 



"I 

I* 
'I 



Amonnt of Proeseds realised bj sale 

of the property or of money 

reeovered on lands, or rents or 

other iBoome. 






li. 






o 

*• 
o 

3 

o 



Digitized by 



Google 



147 



FORM IR—conUtiued. 



Charges Inenned. 



In the JQIstrlct Court 



IT 



18 



lift 

1^4 



19 



ao 



SL 



Property hew dispooed of, i.e», amoant credited 

io the QoTerDment Treesiuy or the Property 

and the amonnt made OTer to the heir 

of the deeeaaed. 



I 



II 



17 



SZ5 



Be. A. p. 



Ba, a. p. 



Rs. 



FORMF. 

Register of Attached Property for tie year 



CD 

1 

s 

•O Si 



II 

Bo 

-as 

n 



Cash. 



10 



11 



a 





8| 




1^ 




g'S 




i| 


■3 


se 


S 


1^ 


"S 

1 




•S3 

s 


1^ 



18 



IS 



Amount 

realiied by 

ale or other> 

wise, and 

date. 



16 



Date and 
conseoutiTe 
number of 
credit entry 
in Regr^ster. 
Form C, of 
the amount 

realised. 



11 



17 



I 
I 



s. 



18 



19 



Re. a, p'. Bi. a. p 



Re^p 



38.a.p 
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FORM O. 

Tlegiiter of Rcceiplt on aeeouul of Subsittenee Money of Civil Court Prisonert and 

Earpentes of Witnet»e$. 





1 

1 

§ 

1 


1 

1 


1 
1 

If 
la 
1^ 


1 

fl 1 

5^ 


Suit or CAuse. 


1° 




1^ 


Payments as 

per Register, 

Form H. 


LapMd and 

oreditedto 

Qovemment 




1 

•H 
O 

- xo 


1 
i 

!z; 


1 


1 


1 

< 


1 


1 


s 

o 


1 


2 


3 


4 


6 


6 


7 


8 


9 


10 


11 


12 


IS 


U 


16 














Rs a. p. 


Rfl. a. p. 













EORM H- 

Register of PaymenU on account of Subsistence Money of Civil Court Prisoners and 
* Expenses of Witnesses for the gear 19 



i 




1 


' Rbtbervcb to 
; BiaisTBB, Fo&M a. 


1 
1 

o 
H 


• 

On what acconnt, i,t 
Sulabtence or Expen- 
ses, 


1 


S 

II 


■s 

a 

to 

•S a 




a 


1 

la 
<3- 


1 


1 
i 

fa 

1 


n 


1 


2 1 8 

1 


4 


6 


6 


7 


8 


9 


10 
















Rs. a. p. 


Baa. p. 
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FORM I. 



Cebdit. 



Debif. 





Reference 
Namber of 




1 
6 


i 
1 


5 
1 






Reference 
Number of 


•I 
1 


1 

s 


1 


H 


1 


i 


1 

h- 1 


1 


M 


1 


1 


2 


8 


4 


6 


7 


8 


9 


10 


11 


12 


13 


14 


1 










Bb. a. p 


Rs. a. p. 














Bb. a. p. 


Rs. a. p. 



Page 3. 



FORM J. 
Ledger for 



Page 10. 



Case No. 
Plaintiff- 
Defendant— 




Year 




• 


Case No. 
Plaintiff- 
Defendant — 






Year 


» 




Credit. 


Debit. 


• 
Balance. 


Month and 
Date. 


Credit. 


Debit. 




Month and 
Date. 


Entry 
No. of 
Regis- 
ter C. 


Amount* 


Entry 

No. of 

Register 


Amount 


Entry 
No. of 
Regis- 
ter C. 


Amount. 


Entry 
No. of 
Regis- 
terD. 


Amount. 


Balance. 


1 


2 


8 


4 


5 


6 


1 


2 


8 


4 


5 


6 






Rb. a. p. 




Rs. a. p. 


Rb. a. p. 






Rs. fi. p. 




Rb. a. p. 


Rb. a. p. 
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FORM K. 
TBEisuKT Pass Book on accoont ot Civil Coubts* Drfosits with Govkexmsst, 
Court of ^in Account with the Treasury »t 



Cr. 



Dr. 



Date. 



Amoant sent. 



Rb. 



^ignatare 

of 
Treasury 
Olttcial. 



No. 

To 

The Treasury Officer at 
Amount of cheque Bs * 
In whose favour 
On what account 



Ndzir. 



19 . 



(Signature 
of N^lzir. 



Date. 



Amoniit drawn. 



Rs. 



Numl)er q. ^„|.„,^ 
, . . ^l *natnre 



Signature 

of 
Treasury 
OffietaL 



FORML. 

Court, r^ No. 



19 



To 



Court. 
19 



The Treasury Officer at 
Please pay to 
the sum of Rupees'** 

and debit the same to *' Civil Court Deposits.'^ 
Rs. 
N^r. 



Judge. 



JudgA 

* Th« amon&t to be entered Sn words heN. 
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FORM M, 



Application for Refund of Lapsed BepoMtt. 



To 



Thb accountant general, Bombay. 



Dated 



19 



Sib, 

1 have the hoDour to report that a claim has been preferred by 

for lapsed deposit No. of 19 - , for Rupees 

included in my list of Deposits which lapsed on the 31st Aiarch 1^ 

2. 1 have satisfied myself of the validity of the claim, and request that the Treasury 
Officer may be authorized to make the refund. 

1 have the honour to be, 
Sir, 
Tour most obedient Servant, 



Judge. 



No. 



OF l^ 



The Collector of 



is authorized to pay Rupees _ 



Depabtmbnt. 
___ on account of 



the lapsed deposit mentioned above, and debit the amount as a direct entry in the Treasury 
Cash Book. 

Accountant Oenerafi Office, 

Bombay, 
The 19 . 



} 



Accountant General. 



Forwarded to the 


Judg 


e for deliv 
lents 


Treasury. 
Voucher No. 


of List of Pavn 


for 
Rbcbivbd this 


19 . 

dav of 
only. 




Stamp, if required. 





19 , the sum of Rupees. 



Examined and entered. 

Jeeountant 
l*ay Rupees 



(Claimant* i Signature.) 



Officer in charge of Treasury* 
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INSTRUCTIONS ISSUED BY THE HIGH COURT FOR THE GUIDANCE OP THE 
CIVIL COURTS SUBORDINATE TO IT IN REGARD TO DEPOSITING INTO 
COURT OP COMPENSATION MONEY UNDER SECTION 31, CLAUSE (2), 
AND FOR THE INVESTMENT OF SUCH DEPOSITS UNDER SECTIONS 82 
AND 33 OF THE LAND ACQUISITION ACT I OP 1894. 

I. When a Collector, acting under clause (2), Section 31 of Act I of 1894, deemB it 
expedient to deposit in Court the amount of the compensation money therein referred to, 
he will remit the same by means of a cheque in favour of the presiding oflScer of the Court 
or a receipt duly endorsed to him payable^ by order of the Court to the credit of Civil Coort 
Deposits. The cheque will be accompanied with a receipt in triplicate, one of which shall 
be retained by the Court for record, and the other two returned duly signed to the Collector. 

II. Every sum deposited in the manner prescribed in paragraph I shall be entered on 
the date of such deposit in the Register of Deposit Receipts, Form C, published at page 305 
of the Bombay Oovernment Gazette for 1893, Part I. 

III. Every cheque or receipt relating to such deposit shall be forwarded duly endorsed^ 
if possible, on the day on which the deposit has been entered in the Register of Receipts or 
on the following day at the latest unless such day is a Sunday or a dose holiday to the 
nearest Treasury office to be credited to the Civil Court Deposits Account. 

lY. If after making the enquiries laid down in Sections 21 to 25 of the Act, the Coart 
upholds the award of the Collector, it shall proceed to make the payments to the party (^ 
parties concerned by cheque on the Treasury office where the deposit has been made under 
the last foregoing paragraph. 

y. If an award is made in favour of more persons than one, and one or more of soch 
persons not assenting to it have • preferred an appeal against such award, and desire for 
reasons to be stated by him or them in writing that the amount of the deposit should not 
be distributed among the others, he will apply without unnecessary delay to the Coort 
making the award which may either make an orcler deferring payment until the dispoeil^^ 
such appeal or make payments under its award on such terms as to security or otherwin ii 
it thinks fit. 

YI. The application referred to in the last preceding paragraph may be made to the 
Court in which the appeal has been filed, and such Court may make such order as to pay- 
ment or otherwise on such terms as it thinks fit. 

VII. When the award of the Court has been confirmed on appeal, the Court in which 
the deposit has been made shall, on receipt of the order of the Appellate Court, and on 
application made by the party or parties interested, proceed to pay the amount in the manner 
prescribed in paragraph IV. 

VIII. If after making the necessary enquiries referred to in paragraph IV, the Court 
makes an award in excess o[ the amount deposited by the Collector, and the Collector has 
paid such excess together with the interest prescribed by Section 28 of the Act, the Coun 
shall follow the procedure in paragraphs II to IV. 

IX. If the Collector prefers an appeal against the order of the Court making an award 
in excess of the amount deposited by him, he will give notice thereof to such Court whicli 
may stay further proceedings until the disposal of such appeal. 

X. If the Appellate Court either varies or confirms the award of the lower Courts the 
latter on receipt of the order on appeal shall, after the Collector has made further deposit, 
if any, on application by the party or parties interested, proceed to make payments in con- 
formity to such order, having regard to the rules hereinbefore laid down. 

XI. When a Court deems it expedient to invest under Section 32, clause (a), the 
amount deposited with it under Section 31, clause (2), in land or lands, it shall communicate 
with the Collector or other Revenue authority giving the particular description of title and 
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conditions of ownership of the land or lands proposed to be purchased. The Collector or 
other fireyenue authority will thereupon proceed to ascertain what land or lands can be so 

Sorchased and make a report to the Court specifying in detail the particulars of title, con- 
itions of ownership together with the area, boundaries and site of such land or lands, and 
its or their price which should be as nearly as may be equal to the amount of the deposit, 

XII; On receipt of the Collector's report, the Court will forward a copy thereof to 
the party or parties interested together with a notice calling upon him or them to file in 
writing within eight day a after service thereof his or their objections to the purchase of 
the proposed land. The time for filing such objections may for sufficient reasons be ex- 
tended so as not to exceed two months in all from the date of the first notice, 

Xni. If the objections are filed by the time prescribed, the Court will fix a day for 
considering them, and after hearing the party or parties concerned may make such order 
as it thinks fit. 

, XIV. ^ If no such objections are filed within the prescribed time, the Court will, after 
satisfying itself that the notice was duly served, authorize the Collector in writing to 
purchase the land or lands on behalf, and in the name of the person or persons interested, 
unless it sees sufficient reason to the contrary. 

XV. On receipt of such authority, the Collector will cause a draft of the conveyance 
to be prepared, and send the same for the approval of the Court. 

Xyi. On receipt of such draft, the Court shall forward a copy of it to the party or 
parties interested together with a notice calling upon him or them to suggest any altera- 
tions or additions which might be deemed necessary, and return the copy within 15 days 
after service of such notice. If such party or parties fail to suggest any additions or 
alterations by the time aforesaid or within such further time as the Court may grant for 
sufficient reasons, the Court will return the draft to the Collector duly approved or with 
such alterations or additions as it may of its own motion deem necessary to make. 

XVII, If the party or parties referred to in paragraph XVT or their legal repre- 
sentatives submit within the time prescribed to the Court an amended draft, the Court 
ihall fix a day for the consideration of the proposed alterations or additions and after 
learing such parties as may wish to be heard or their legal representatives decide whether 
'he proposed alterations or additions should be allowed or not and make such other altera- 
iions or additions as it may deem fit. The Court will then return the draft to the Collector 
'o be engrossed. 

^ XVIII. As soon as such draft is engrossed, and the vendor is ready to execute it, the 
^Uector shall intimate the same to the Court which will remit to the Collector by cheque 
•he amount of the purchase money, 

XIX. The Collector will, before payment, cause th6 conveyance to be duly stamped 
tnd executed and after taking over possession from the vendor will forward the conveyance 
J> the Court which will make it over to the person or persons interested or his or their 
luly authorized representative, and refer him to the Collector for possession, 

XX. When a Court acting under Section 32, clause (b), or Section 33 deems it 
•xptdient to invest the amount deposited with it in Government securities, it shall com- 
uunicate its intention to the Accountant General specifying the amount to be invested. 
The Accountant General, on receipt of such communication, will make his report to the 
^ourt as to the value of the Government securities that can be purchased for the amount 
pedfied. {Fide Ootemmeni Gazette for 1896, Part I, page 862.) 

XXI. On receipt of such report, the Court shall, as soon as may be, remit the amount 
deposited with it for the investment referred to in the last foregoing paragraph to th$ 
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Accountant; General who will thereupon make the necessary investment, and remit the 
balance, if any, to the Court to be held in deposit at the Treasury, retaining the invest- 
ment in his custody, subject to the further order of the Court. {Vide Government GazetU 
for 1896, Part I, page 852.) 

XXII. "When a Court acting under Section 82, clause (b), or Section 33 deems i* 
expedient to invest the amount deposited with it in approved securities other than Govern- 
ment securities, such as Port Trust or Municipal Bonds, it shall purchase out of the amount 
deposited such of those securities in which in its opinion it could for the time being be 
moat profitably invested, and lodge the same with the Accountant General to be held by 
him subject to the further order of the Court. 

XXIII. Every payment macle by the Court out of the amount deposited under the fore- 
going paragraphs shall be entered in the Register of Payments kept in accordance with Form D 
published at page 205 of Bombay Government Gazette for 1893^ Pali; I. 

(Fide Government Gazette for 1895, Part I, pages 1276 and 1277.) 
SUPPLEMENTARY RULES AND FORMS REGARDING COPYING AND TRANS- 
LATION PEES FOR THE GUIDANCE OF ALL DISTRICT AND SUBORDI- 
NATE, AND SMALL CAUSE COURTS. 

1. Applications for copies with deposits should be received by the Record-keeper, but if tlie 
record from which the copy is required is in the Court and not in the record-room the applica- 
tion will be passed on by him to the Sheristedfir or other Officer appointed by the Judge, after 
he has entered it in the Register of Applications and has entered the fee in the Daily Fee 
Book as provided in Rules 8 and 4. 

2. In every case in which the application cannot be granted as a matter of course the 
order of the Judge should be taken and endorsed on the application. 

8. Each application should be initialled and endorsed by the Record-keeper with the dste 
of presentation and the amount of deposit. It should then be entered in the Register of Appi/- 
cations for copies (Circulars, Form LXXXVI, page 209) which should be kept in the Recoid- 
keeper's OflBce, 

4. The Deposit Fee should at once be entered in the Record-keeper's Daily Fee Book, 
which should be kept in th§ following form : — 

• Daily Fee Book. 



Month aud Date* 



Serial No. in the Begister of Applications 
for copies. 



Amount. 



5. Deficit amount, if any, when subsequently received, should be endorsed on the applica- 
tion and at once entered in the Daily Fee Book. 

6. At the close of the day the Heoord- keeper should take the endorsed applications and 
the money together with the Daily Fee Book to the Ndzir and hand over the money to him and 
take the Nazir's signature on the Daily Pee Book. Tho Ndzir should compare the endorse- 
ments on the apphcations with the entries in the Daily Fee Book before signing it. 

7. The Ndzir should keep a Deposit Fee Account containing the following columns:— 

{a) Balance at the close of the month. 

Receipts. 

(J) Amount deposited during the month as per Daily Fee Book. 
((?) Total of columns (a) and (6). 

Disbursements. 

(d) Copying and other fees as per abstract for payment of Sectioners. 

[e] Amount refunded to Depositors. r\c^\o 
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(/) Comparing and other fees to be credited to Government. 

Ig) Cost of paper to be credited to Government, 

(h) Copying fee remitted to the Court in which the copy is made. 

(*) Total of colums (d) to {h). 

(J ) Balance at the close of the month. 

Total of colums (0 and (/) should agree with column (c). 

8. The amount of the Daily Fee Receipts taken from the Daily Fee Boot should be credited 
daily on the receipt side of the Nazir^s Cash Book I, and all sums sent to the Treasury debited 
in the same book on the debit side. In the same manner all sums withdrawn from the Treasury 
should be credited in the Cash Book I and payments to copyists and others debited in that 
book. The remittances to the Treasury should pass through register (C) of deposits and with- 
drawals through register (D). The payments into the Treasury should be supported by the 
Treasury OflScer's acknowledgment in the Courtis Pass Book and the payments to Sectioners and 
refunds to applicants by the abstract of copying fees. 

9. TheJ)eposit Fee Account should be closed by the Ndzir monthly, the total of the 
Fee Receipts in the Fee Book being entered in ooium (6) of the account which with the Fee Book, 
he Pass Book, and the abstract for payment of Seetionere should be placed before the Judge 

^or scrutiny and signature. 

10. The above Rules and Forms apply mutatis mutandis to Translation Fees. 



CHAPTERXIIL 



FORMS. 

I. 

NOTICE TO PERSON WHO, THE COURT CONSIDERS, SHOULD 
BE ADDED AS CO-PLAINTIFF. 

Section 32 of the Code of Civil Procedure. 
In the Court of at 

Civil Suit No, of 19 . * 

A. B. of Plaintiff, 

against 
0. D. of Defendant. 



To 



, inhabitant of 
Whereas the said A. B. has instituted the above suit against the said C. D. for 

, and whereas it appears necessary that you 
should be added as a plaintiff in tho said suit, in order to enable this Court eftectually and 
cpmpletely to adjudicate upon the said suit : 

Take notice that you should, on or before 
signify to this Court whether you consent to be so added. 

Given under my hand and the seal of the Court this day of 19 




Seal. 
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II. 

AUTHORITY FOR THE APPEARANCE OF ONE OR MORE OP SEVERAL 
PLAINTIFFS OR DEFENDANTS FOR THE OTHER OR OTHERS OP THEM. 

Section 35 of the Code of Civil Procedure. 
In the Court of 

Civil Suit No. of 19 . 

Pkintil!, 
DefeDdant, 

I, , inhabitant of ' , (or, we, &o.^ &c.) in the suit above specified, 

hereby appoint , inhabitant of , {and , 

inhabitant of , S^e., ^<?.), who is also in the said suit, to tLippm, 

plead, and act for me (or us) therein. 

Witness my hand this day of 19 • 

(Signed) 

Witnesses. 



III. 

GENERAL -POWER OP ATTORNEY. 

Section 37 of the Code of Civil Procedure. 

I, , inhabitant of , do hereby constitute and appoiiit 

f inhabitant of , my true and lawful attorney, for me 

and in my name and on my behalf to appear, sue or answer, and to receive all process, in aaj 
suit, appeal or other judicial proceeding whatsoever in any Court, and generally to act in all 
such proceedings in any way in which I mighty iE present, be permitted or callea on to act. 

Witness my hand this day of 19 • 



(Signed) 



Witnesses. . 

IV. 

APPOINTMENT OP PLEADER. 

Section 39 of the Code of Civil Procedure. 
In the Court of 

Civil Suit No. of 19 . 

Plaintift 
« Defendant. 

Amount of Suit — Rupees . 

I, , inhabitant of , the in the said snit, 

hereby appomt to appear and act for me as my Pleader in the said suit. 

Witness my hand this day of 19 « 

(Signed) 

Witnesses. 
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V. 

APPOINTMENT OP AGENT TO EEGEIVE SERVICE OF SUMMONSES 
AND OTHER PROCESSES IN A PARTICULAR SUIT. 

SMtion 41 of the Code of Civil Procedure. 
In the Court of . 

Civil Suit No. of 19 , 



Plaintiff, 
Defendant. 



Amount of Soifr— •Rnpeee 



I, 

appoint 



J inhabitant of 
, inhabitant of 



pf all Bummonses and other proceeses in the said suit. 
Witness my hand this day of • 

Witnesses. 



, the in the said Emit, hereby 

, my agent^ to receive on my behalf tiio servioe 



19 



(Signed) 



VI. 



GENERAL APPOINTMENT OP AGENT TO REOEIVB SERVICE OP 
SUMMONSES AND OTHER PROCESSES. 

Section 41 of the Code of Civil Prooednre. 

I, , inhabitant of ^ , hereby appoint , inhabitant 

, my agents to receive on my behalf the service of all summonses and other 
processes that may issue from any Civil Court in any suit^ appeal or other civil proceeding 
whatsoever. 



of 



Witness my hand this 
Witnesses. 



day of 



19 



(Signed) 



vn. 



REGISTER OP REJECTED PLAINTS. 
Sections 68 and 54 of the Code of Civil Procedure. 



1 


2 


8 


4 


5 


e 


7 


8 


Serial No. 


Date of 
presentation. 


By whom 
presented. 


Grounds of 

rejection, 

concisely 

stated. 


Date of 
rejection. 


Signature 

of Judicial 

Officer. 


Date of 
appeal. 


Decision 
in appeal. 
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VIII. 

ORDER FOR PERSONAL APPEARANCE OP PLAINTIFF, OR DIRECTOR OR 
SECRETARY, OR OTHER PRINCIPAL OFFICER OF A CORPORATION OR 
COMPANY. 

Sections 66 and 486 of the Code of Civil Procedoie. 
In the Court of . • 

Civil Suit No. of 19 . 

Plaintiff 
Defendant. 

To— , Plaintiff, inhabitant of (or Director, or Seerelaij 

or other principal Officer of the Company or Corporation). 

\ on are hereby summoned to attend in person in this Court, in the suit above* specified, 
at A.M. on the day of 

Dated this day of 19 * • 



I 6eaU j 

IX. 



Judge. 



NOTICE TO DEFENDANT OP DAY TO WHICH HEARING 
OF SUIT IS POSTPONED. 

Section 100 {c) of the Code of Civil Procedure. 
In the Court of at 



A.B. of 
CD. of 



. Civil Suit No, of 19 . 

againnt 



Pkintii^ 
JDefienSant. 



To 



C. D., inhabitant of , Defendant^ 

Whereas a summons in the above suit was served upon you on the of 

19 y but not in sufficient time to enable you to appear and answer: . 

Take notice that the hearing of the said suit has been postponed till day the 

of 19 , at A.M., on which date you should comply with 

the directions contained in the summons already served upon you. 

Given under my hand and the seal of the Court this day of 19 • 




SeaL 



vTudgc. 
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X. 

FORM OP LIST OF DOCUMENTS PRODUCED BY PARTIES 
AT THE FIRST HEARING OF A SUIT. 



In the Court of 
A. B. of 
C. D, of 



Section 140 of the Code of Civil Procedure. 

Civil Suit No. 

against 



at 
of 19 



Plaintiff, 
Defendant. 



No, 


Description of Document. 


Date, if any, wbldi the 
docunnent bears. 


agnature of party X)r 
Pleader. 


1 


2 


3 


4 




1 

1 
1 

! 



XI. 

FORM OP RECEIPT BOOK FOR RETURNED EXHIBITS. . 
Section 144 of the Code of Civil Procedure. 



Receipt Book of Exhihit$ returned in the Court of the 



of 



Deseriptlon of 
Exhibit. 


By whom 
presented. 


No. of 

Snitin 

which 

presented. 


Date on which 

time for appeal 

eUpsed or appeal 

was disposed of. 


Cost of copy 
paid. 


Signature of 

person to whom 

the exhibit is 

returned. 


Date of 
return. 


Signature of Officer 
by whom returned. 


1 


» 


» 


4 


5 





7 


8 


Merely ttedewJTiption. 
and nol the sub- 
stance of the ezbi hi 1 
•hould be entered. 


• 












[This should be sign- 
ed by the E&rkdn 
in charge of this 
Begister?) 
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XIL 

AGREEMENT BY PARTIES AS TO ISSUES TO BE TRIED. 

Section 160 of the Code of Civil Prooedure 

In the Court of 

Civil Suit No, of 19 . 

Plamtiflf, 

Defendant. 

Whereas we^ the parties aforesaid in the suit above specified, are agreed as to the question 
{or quesUons) of fact {or of laiv), to be decided between us and the point at issue between ns is 
whether a claim founded on a bond^ dated the of , and filed as Ex- 

hibit No. in the said suit^ is or is not beyond the statute of limitation (or %iate the point at 
issue, whatever it may be) : 

We, therefore, severally bind ourselves that, upon the finding of the Court in the negative 
{or affirmative) of such issue, I^ the said * , will pay to the said 

the Slim of Rupees {or such sum as tie Cou)i shall hold to be due thereon from a 

grandson of the person who executed it), and I the said , will accept the 

said sum of Rupees (or such sum as the Court shall^ as aforesaid^ hold to be due 

thereon from the said ), in full satisfaction of my oUum, on the bond aforesaid {or, 

that upon such finding, will perform or abstain from^ &c., &c., &o.) 

Dated this day of 19 . 

(Signed) 

PluntiS, 

Defendant 
Witnesses. 



^ XIII. 

ORDER FOR RE-ATTENDANCB OF A WITNESS. 

In the Court of 

Civil Suit No. of 19 • 

To the witness A. B., resident of 

Whereas you have been summoned (or brought) to give evidence to-djiy in the above suii^ 
but on account of the hearing has been adjourned till day the day 

of next : 

Tou are hereby required to appear in this Court on the said date at ajc, to give 

evidence in the said suit. 

Dated this . day of * 19 . 
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XIV, 

FORM OP PROCLAMATION WHEN A WITNESS ABSCONDS 
OR KEEPS OUT OP THE WAZ 

Section 168 of the Code of Civil Procedure. 

Proclamation. 
In the Court of 
Civil Suit No. of 19 . 

Plaintiff, 
Defendant. 

Whereas, at the instance of the Plaintiff ( or Defendant) above-mentioned, a summons was 
\ requiring , inhabitant of , to appear in the said Courts to 

give evidence {or to produce a specified document) in the above suit ; 

And whereas it has been proved to the said Court that the evidence of the said witness 
{or the production of the said document) is material, and that the said absconds or 

keeps out of the way for the purpose of avoiding the service of the said summons : 

This is to give notice that the said is hereby required to appear in this Court 

at A.M., on the day of 19 , to give evidence in 

the said suit {or to produce a particular document or documents, to be specified), under pain of 
attachment of the moveable and immoveable property of the said in case of his 

de&olt, and of such further proceedings as may be found necessary. 

Dated this day of 19 . 




Judge. 



XV. 

WARRANT FOR APPREHENDING A WITNESS. 
Section 174 of the Code of Civil Procedure. 

In the Court of 

Civil Suit No. A 19 

Plaintiff, 
Defendant. 

To the Na'zib of the Court of 

. ^hereas , required by the said as a witness 

m the above cause, though duly summoned, has failed to appear (or having attended this Court 

B 92-^1 ^ T 
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koi departed in eontravention of the provi$ion$ qf Section 173 of the Code of CivU Proeedmrtl 
you are hereby commanded to apprehend and bring him forthwith before the Court. 

Dated this day of 19 . 



Judge. 



XVI. 

NOTICE TO PARTIES OP THE DAY FIXED FOR EXAMINATION OF 
A WITNESS ABOUT TO LEAVE THE JURISDICTION. 

Section 192 of the Code of Civil Procedure. 
In the Court of 



Civil Suit Na of 19 



Plaintiff, 
Defendant. 



J Plaintiff (or Defendant), inhabitant of 



Whereas, in the suit above specified, application has been made to the Court by 

that the examination of a witness required by the said in the said 

suit, may be taken immediatelv ; and it has been shown to the Courtis eatisbction that the 
said witness is about to leave i»e Court's jurisdiction {or any other good and sufficient eause, 
to be stated) : 

Take notice that the examination of the said witneet^ will be taken by the Court 

on the day of 19 • 

Dated this day of 19 • 




Judge. 
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xvn. 

REGISTER OP APPLICATIONS FOB EXECUTION OP DECREES 
IN THE COURT OP THE OP FOR THE 

YEAR 19 . 




Section 2S0 of the Code of Civil Precedore. 



Kaoftbe 


If the 
Decree be of 
anotber 
Court, ite 
name and 
No. (if any) 
oftheAp. 
pUootlon. 


Names of tbe 
Parties and 
Number of 
the Salt. 


Name of the 
Party or otber 
Perwn pre- 
senting the 
Application. 


Name of the 
Person or 

wbomezeeutton 
is sought 


Nazvsb ov Bzaovnos 

BOVGET VOB. 




Coart 


ForPro- 
deoreed. 


For 
Attach- 
ment and 
Sale of 
Property. 


For 
Arrest 


Orders of the Court 

pesMdontbe 

AppUeation. 


1 


2 


9 


4 


6 


6 


7 


8 


9 


Ofl87a 
8. 


•••••• 


KaVeSoflSTS. 
A.B. «•. CD, 


PlaintiC 


Defendant 


1 






Ordered that PlaintilT be 
put in possession of the 
house decreed to him, and 
that costs (Be. tf ) be re- 
coTcred by attachment and 
sale of the moTeable pro* 
perty of the Defendant 



How MTMOUTMD, 


Abstract of Nair's 

Betomstand 

their Dates. 


Date of Appeal. 




By making 
over Property 
toAppli^Lni: 


By payment 
of money 
into Court 


By arrest* 


By attach- 
ment and 
sale of 
Proper^. 


Date of Judgn^mtiin Appeal. 


10 


U 


12 


U 


14 


16 


16 







M«.«a 


..... 


|The Court's Warrant 
was eieouted on lOtb 
Janoary 1870. 

a 







Jfote. L— Only one entry is to be made on each page of this Register. 
2.— Bejected appUoations are to be entered in this Register. 
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xvm. 

NOTICE TO TRANSPEROB OF A DECREE OR TO JUDGMENT-DEBTOR TO 
SHOW CAUSE WHY A DECREE WHICH HAS BEEN TRANSFERRED TO 
A PERSON OTHER THAN THE JUDGMENT-CREDITOR SHOULD NOT 
BE EXECUTED. 



In the Court of 

A. B. 

CD. 

Amount of Decree 
Costs ••• 



To 



Section 232 of the Code of Civfl Proeedare. 



Civil Suit No. of 19 



vertui 



Plaintiff, 
Defendant. 



Total 



Bs. 



inhabitant of 
Whereas E. F.^ inhabitant of , has applied to this Court, 

alleging that the interest of the aforesaid in the Decree obtained hj him 

in the above suit on the day of 19 in the Court of 

has been transferred to him, the said E. F., by 
and seeking for execution of the said Decree in his own behalf : 

You are hereby required to take notice that if you have any cause to show why the said 
application should not be granted, you should appear with your proofs in this Court on 
day the day of 19 , at a. jl 

on which date the said application will be heard and determined. 

Dated 




Seal. 



Judge 
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SIX. 

APPLICATION FOR EXECUTION OF A DECREE. 

Sections 235, 236 and 237 of the Code of Civil Prooedore. 
In the Goort of at 

I, Plaintiff, A. B., hereby apply for execution of the Decree herein below set forth : — 



? 



SI 

II 



ll 

il 






1 



If ode in which ibe Court's aMistance is required* 



10 






.i 

Is 

U 



1*1 




[When attachment and sale of moTeahle property Is sought). 

I pray that the total amoont of Rs. as. pt. , [together 
with interest on the principal snm up to date of payment] 
and the costs of taking ont this execntion, be realised hy 
attaohment and sale of Defendant's moreahle property as 

Eyr annexed list [or whieh I will point ont to the Court's 
ailiff, as the case may be] and paid to me ; [or if the appli- 
cation be under Section 239, then after *' list '^ add the words 
«* which is in the possession of X. T. of "] 

(When attaohment and sale of immoreable property is sought)* 
I pray tliat the amount of Rs. as. "' ' 

with interest on the principal sum up 
and the ooets of taking out this execul 
the attachment and sale of Defendant's immoToable pro- 
perty specified at the foot of this 'darkhftst*. and paid to 
me. 



DOTeaue property is wmgni;* 

as. ps. . [together 

mm np to date of payment] 

is execution, be realized by 



Dited 



I, A. B., declare that what is stated herein is true to the best*of my information|and belief. 
(When attaohment and sale of immoTeable property is sought.) 



(Signed) A. B. 



Bescitption and spedflcation of immoreable property above referred to :— 

The andiyided one-third share of the Defendant in a house situated in the -Tillage R. F., Talne Rs. 40, and bounded as follows :— 
Esst by 0.*8 house. West by H.'s house. South by public road. North by priTate lane and J.'s houssb 

I. A. B., declare that what is stated in the above description is true to the best of my knowledge and belief and so far as I have been 
«bletoaaoeztahi the interest of the Defendant in the property therein epecified. 

Dated (Signed) A.a 



SECURITY POR STAYING EXECUTION OF A DECREE OUT OP THE 
JURISDICTION OF THE COURT BY WHICH IT WAS PASSED. 

Section 240 of the Code of Civil Procedure. 



In the Court of 



Whereas, in the Court of the 
« decree was passed against the said 



Plaintiff, 
Defendant. 

of 
) adjudging to the said 
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the Bom of Bapees ^n a salt bearing the number of on the file of the said 

Court of , and whereas copy of the said decree hae been transmitted by the 

said Court of to this Couft^ for executkm withiH the limits of this Comii 

ttnd on application made by the said . the of this Court 

aforesttd has ordered tiiat execution of the said decree shall be stayed untQ the 
or until an order of the Court of may be obtained^ if the said , 

find good and su£9lcient security in the sum of Rupees for the due performanee 

of t^ decree^ or of any other order that may be passed against him in the said smt {or hf He 
Jpfellate Court): 

Therefore I, , inhabitant of , have voluntarily beconM 

flecurity^ and do hereby bind myself^ my heirs^ and executors to the sidd Courts that the said 

shall obey and fulfil the ordidr passed agunsi 
him in the said suit^ and all such orders as may be given against the said 
in the said suit {or by the Appellate Court) ^ and in default of his so doing, I bind mysdf^ my 
heirs^ and executors^ to pay^ at the order of the said Court, all such sums as the said Coort 
flhall, to the extent of Rupees aforesaid, adjudge^against me. 

"Witness my hand at this day of 19 • 

(Signed) 

Security*' 
Witnesses. 



NOTICE TO SURETY OP HIS LIABILITY UNDER A DECREE. 
Section 253 of the Code of Civil Procedure. 
In the Court of at 

Civil Suit No. of 19 . 

A. B. of PlaintifF, 

against 
C. D. of Defendant. 

To 

inhabitant of 
Whereas you did on become liable as surety for the performancr 

of any Decree which might be passed against the said 0. D., Defendant in the said Suit ; and 
whereas a decree was psMed on the of 19 against die said Defendant 

for the payment of Rupees {or othenoUe in aeeordanee ioUh the deeree}, aai 

whereas application has been made for execution of the said decree against you : 

Take notice that you are hereby required on or before day the 

day of at a.m*^ to show cause why the said decree should not be executed 

against you, and if no sufficient cause shall be^ within the time specified^ shown to the satisb^ 
tion of the Court, an order for its execution will be forthwith issued in the terms of the sail 
application. 

Given under my hand and the seal of the Court this day of 19 



Seal. 




^ Judge. 
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XXIL 

DIRECTION TO THE NAZIR IN RESPECT OP THE ATTACHMENT OF 

IMMOVEABLE PROPERTY. 

Und» Sections 254 and 274 of the Code of Civil Procedure. 



In the Court of 
A. B. of 



at 



Civil Suit No. 



of 19 



C. D. of 
To the Nazir of the Court 

Whereas 
the day of 

ram of Rs. as noted in the margin 



against 



PlaintifE, 
Ddendant. 



DBOU& 




Frinoipal awarded in the deciee 

Interert, if any, awarded In the decree ... 

Ooiti awarded in the decree 

Forther interest, if any, awarded 
Coiti«of aUaohment 








Total of the amoont to he recorered ... 









was ordered by decree of this Court passed on 
19 in the above suit to pay to the Plaintiff the 
: and whereas the said sum of Rs. has not 

been paid: 

The aocompanying prohibitory order is for^ 
warded to yon that you may carry oat the pro- 
visions of oection 274 of the Code of Civil Pioee- 
dnre unless the said shall pay to you 

the said sum of Rs. together with 

Bs. the costs of this attachment accord- 

ing to law. 

You are further required to return this 
Order on or before the da^ <rf 

19 , with an endorsement certifying the date 



aad manner in which it has been carried out or why it has not been carried out 
Given under my hand and the seal of the Court this day of 

Bdiedule. — Immoveable property as mentioned in darkhast. 



19 




Judge. 



NoTB.^^No process fee is leviable on this, 

{Vide Bombojf Government Gazette for 1901, Part 1, page 748.) 



SUMMONS FOR EXAMINATION AS TO PROPERTY LIABLE TO BE 
SEIZED IN SATISFACTION OF A DECREE, 

Section 267 of the Code of Civil Procedure. 
In the Court of at 

Civil Suit No. of 19 

A. B. of Plamtiff, 

against 
C. D.of Defendant 

To inhabitant c< 

Whereas it is necessary to examine you in order to ascertain whether the undermentioned 
Jffopertv is liable to be seized in satisfaction of the decree obtamed by the said A. B. against 
the said C. D. in the above suit ; 

rt>., ahouse ^ ,, C^r%nn](> 
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You are hereby summoned to attend in person at this Court on day the 

day of 19 ^ at A. m., and to produce any document in your possesdoSy 

or power relating to the said house. 

Given under my hand and the seal of the Court this day of 19 



Judge. 



XXIV. 

NOTICE TO A COURT REQUESTING STAY OF EXECUTION OP ITS 

DECREE. 

Section 278 of the Code of Civil Procedure. 
In the Court of at 

Civil Suit No. of 19 
A.B. of Plaintiff, 

against 
0. D. of Defendant. 

To 

Judge of at 

Whereas the said A. B., Plaintiff, obtained a decree against the said C. D.^ Defendant, in 
the above suit on the of 19 for jpayment of Rupees 

and whereas application has been made to this Court to attach, m execution of the said deonp, 
a decree obtained in your Court by the said Defendant against in Civil Soft 

No. of , you are hereby requested to stay the execution of your said decree latil 

this notice shall be cancelled by this Court. 

Given under my hand and the seal of the Court this day of 19 

( Seal j 

_ Jcdge. 



XXV. 

PROHIBITORY NOTICE TO HOLDER OP A DECREE SOUGHT TO BE 

ATTACHED. 

^ , ^ Section 278 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No. ofl9 . 

^' ^- 0^ . Plaintiff, 

^ . agamst 

^- ^^ ^f Defendant. 

To C. D., inhabitant of Defendant 

Whereas in execution of the decred pasaed agalnrt yon iti the above suit, appUcation bai 
been made to attach the decree passsed against in Civil Suit No. 
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of in tho Court of afc of which you are the holder j y >u are 

heieby^piohibited from transferring or oharging the said decree in any way. 

Given unddr my hand and the seal of the Conrt^ this d^y of 19 • 







XXVL 



Jndge« 



FORM O? SUMMONS TO JUDGMENT-DEBTOR OR JUDGMENT-CREDITOR 
FOR EXAMINATION AS TO INTEREST IN, OR CLAIMS TO, PROPERTY 
ATTACHED IN EXECUTION OF A DECREE. 

Rules Nos. ii and iii made by High Court under Section 287 and Section 652 of the Code 
of Civil Procedure (Circular No. 96) . 

In the Court of tho Judge of at 



Civil Suit No. 



A. B. of 



of 19 



Plaintiff, 



against 



CD. of 



Defendant* 



To A. B. or C. D.^ inhabitant of 

Whereas in execution of the decree passed in the above suit property was attached by 

order of this Court ou the day of 19 , 

at^ and whereas it is necessary to examine you 

regarding the said property : 



*Note, — Enter the towa or viUeige 
and the name of the penon at 
whose house or iu whose possession 
moTeable property was when at* 
tached> and iu the cAse of immove* 
ahle property, where situated and 
in whose occupation. 



You are hereby summoned to attend iu person at this Court 
on day the day of 

19 , at A.M., and to produce all title-deeds and other 
documents in your possession or power, affecting the attached property. 

Given under my hand and the seal of the Court, this day of 19 . 




B 92—22 
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XXVII. 

FORM OF NOTICE, TO BE POSTED UP IN THE COURT, OF DAY FIXED 
FOR EXAMINATION OP JUDGMENT- DEBTOR AS TO HIS INTEREST, Ac, 
IN PROPERTY ATACHED IN EXECUTION OF A DECREE. 

Rule No. iv luade by High Court under Sectiim 287 and Section 652 of the Code of 
Civil Procedure (Circular No, 96). 

In the Court of the Judge of 

at 



A. B. of 


Civil Suit No. 


of 19. . 


Plaintiff, 


C. D. of 


ag^it st 




Defendant. 



Whereas in execution of the decree passed in the above suit, property of the aforesaid 
C. D., or supposed to be the property of the said C. D., has been attached with a view to tbe 
satisfaction of the decree ; and whereas tho said G. D. has been summoned to appear in this 
Court on day the day of 19 at a m. 

Notice is hereby given that the said examination of C. D. with reference to the said 
property and all rights he may have therein, will take place at the time and placo abore 
mentioned, and that the said A. B., if present in person or by pleader, may question the said 
C. D., on any matter relevant to the aforesaid enquiry. 

Given under my hand and the seal of the Court, this day of 

19 • 




Judge. 



XXVIII. 

AUCTION EBCEIPT. 

Section 297 of the Code of Civil Procedure. 
In the Court of 

Civil Suit No. of 19 . 

PlaintifF, 
Defendant. 
Received from the sum of Rupees , being the amoant 

due from him on account of a purchased by him at an auction-sale held on the 

day of 19 , under order of the said Court, in execution of the 

decree passed in tho said Suit. 

Dated this day of 19 . 

Officer holding the sale. 

Note.-^k similar form may bo used for all receipts passed by bailifiPs for moneys paid to tbem by parties in 
execution matters, such as arrest of judgmon^debtors, attachment of moveable or immoveable property* estimated 
value of stancUng crops on lands including ini talments of the Qovernroeut assessment* deposit for feed and keep «f 
attached catUc, &c. "^ T 
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XXIX. 

CERTIFICATE TO JUDGMENT-DEBTOR ADTUORISING HlM TO 
MORTGAGE, LEASE, OR SELL PROPERTY. 

Section 305 of the Code of Civil Procedure. 

In the Court of nt 

Civil Suit No. of 19 . 

A. B,of Plaintiff, 

against 

C. D. of Defendant. 

Whereas in execution of the decree paesad in the above suit an order was made on 
the of 19 for the sale of certain immoveable property of the 

judgment-debtor C. D.^ and the Court has, on the application of the said judgment debtor, 
postponed the said sale to enable him to raise the amount of the decree by mortgage, lease, or 
private sale, {as the ca$e may be) of the undermentioned property or of eome part thereof : 

This is to certify that the Court doth hereby authorize the said judgment-debtor to make 
tlie proposed mortgage, lease or sale within a period of from the date of this 

certificate ; provided that all moneys payable under such mortgage, lease, or sale, shall bo paid 
into this Court and not to the said judgment-debtor. 



[Details of property above referred to.] 
Given under my hand and the seal of the Court this day of 



19 




Seal. 



Judgo. 



XXX. 

NOTICE TO JUDGMENT-DEBTOR AND DECREE-HOLDER TO SHOW 
CAUSK WHY SALE SHOULD NOT BE SET ASIDE. 

Section 313 of the Code of Civil Procedure. 



In the Court of 
A. B. of 



Civil Suit No. 



at 



of 19 



Plaintiff, 
Defendant. 



ogamst 
C. D. of 

To A. B., inhabitant of , and C. D., inhabitant of 

Whereas E. P., the purchaser of the undermentioned properly, sold on the ^ of 

19 in execution of the decree passed against the said C. D. in the above 
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suit, has applied to this Court to set aside the isie of (he said property on the ground that 
C. D. [or ] had no saleable intcrefcfc therein : 

Take notice that if you have any cause to show why the eaid application ehouW not he 
granted, you should appear with your proofs in this Conft on day the 

of 19 at A.U., when the said application will be heard and determined. 

Given under my hand and the Eeal of the Court this day of 19 • 




Jadge 



XXXI. 



FORM OF ORDER FOR SETTING ASIDE A SALE OF IMMOVEABLE PRO. 
PERTY ON THE GROUND THAT JUDGMENT- DEBTOR HAD NO SALE- 
ABLE INTEREST THEREIN. 

Section 313 of the Code of Civil Procedure, 

In the Court of at 

Civil Suit No. of 19 . 

. A, B. of Plaintiff, 

against 

C. D. of Defendant. 

Whereas tha undermentioned property was on the of 19 sold by 

the Bailiff of this Court in exeoation of the decree in this suit, and was purchased by E. F., 
and whereas upon hearing an application made by the said E. F.^ and upon hearing the said 
A. B. and C. D., (or, upon hearing the said A. B., and tho said 0. D. not appearing, notwith- 
standing that notice of the said application was duly g^ven to hitn), this Court finds tliat (ho 
said C. D. had no saleable interest in the said property : 

It is ordered that the said sale be and is hereby set aside. 

And it is farther ordered that the said E. F. do recover from tho said A. B. tho som o( 
Bs. [with interest thereon at the rate of per cent, per annum from the 

day of 19 until date of payment]. 

[Description of property as in jiroclamation of sale,"] 

Given under my hand and the seal of the Court tliis day of 19 ♦ 
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XXXII. 

SUMMONS TO ABPEAR AND ANSWER CHARGE OF OBSTRUCTING 

EXECUTION OF DECHEE, ^ 

Section 828 of the Code of Civil Procedure. 

In the Court of 



Civil Suit No. of 19 



Plaintiff. 
Defendant. 



To , inhabitant of 

Whereas , tlie said Plaintiff {or Defendant), has com))lained to this 

Court that you have resisted (or obstructed) the officer .charged with the execution 

of the decree passed in the suit above specified : 

Ton are hereby &ommoned to appear at a.m.^ on the day of 

19 , in this Court, to answer the said complaint. 

Dated this day of 19 . 




Judge. 



XXXIII. 



SECURITY FOR THE APPEARANCE, WUEN CALLED UPON, OF A JUDG- 
MBiiiT-DBBTOR, AND THAT HE WILL APPLY TO BE DECLARED AN 
INSOLVENT. 

Section 836 of the Code of Civil Procedure. 



ih^ Court of 




at 






Cifil Suit No. 


of 19 . 




A.B.of 


against 




Plaintiff, 


C. D. of 






Defendant. 



Whereas in execution of the decree in the suit aforesaid, the sa'd C. D. has been arrested 
under a warrant and brought before the Court of ; and whereas the said C. D. 

has applied for his discharge on the ground that he undertakes, within one month, to apply, 
tmder JSection 844 of the Code of Civil Procedure, to be declared an insolvent, and the said 
Court has ordered that the said C. D. shall be* released from custody if the said C. D. furnish 
good and sufficient secnrity in the sum of Rs. that he will appear when called upon, 

and that he will, within one month from this date, apply under Section 314 of Iho Code of 
Civil Procedure to be declared an insolvent : " C^ r^r^n]r> 
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Therefore I, E. P., inhabitant of , have voluntarily become eecunty ana 

do hereby bind myself, my heirs and executors, to the said Court, that the said C. D. will 
appear at any time when called upon by the said Court, and will apply in the manner' and 
witbiu the time hereinbefore set forth, and, in default of such appearance or of such npplica- 
lion, I bind myself, my heirs^ and executors to pay to the said Court, at its order, the sum 
of Rupees 

Witness my hand at this day of 19 • 

(Signed) E. P^ 

Security. 
Witnesses. 



XXXIV. 

WARRANT FOR IMPRISONMENT IN EXECUTION OP A DECREE, 

Sections 339 and 349 of the Code of Civil Procedure. 

In the Court of 

Civil Suit No. of 19 . 

Plaintiff, 

Defendant. 
To the NAziR iu charge of the Civil Jail at 

Whereas, in the suit above specified, judgment was on the day of , 

given in favour of the said for the recovery of from the said 

and the said on failure to satisfy the said decree, was on the day of 19 i 

arrested in execution thereof : 

You are hereby required to receive the said 
into your custody, and safely to keep him in the Civil Jail at 

till the day of 19 , 

provided that on or before the 1st day of and of each succeeding month, there 

be paid to you by or on behalf of the said {Judgment- creditor) the sum hereinafter stated as 
subsistence-money for the said {Judgment-debtor) during such month and unless the said 
(Judgment' debtor) be otherwise discharged according to law ; of which release or discharge 
you are required forthwith to inform this Court. 

The sum fixed for the subsistence of the above Judgment-debtor is Rupees 
a month. A sum of Rupees is forwarded with this Warrant, being the amouni 

of the said allowance up to the last day of (curretU monthly and on failure of the Judgment- 
creditor to pay, on or before the last day of the month of ^ and of each 
succeeding month, the allowance due for the month following, it is ordered that you discbarge 
the said from custody on the 1st day of such month following. 

Dated this day of 19 . 




SeaL 
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XXXV. 

APPLICATION TO BE DECLARED AN INSOLVENT. 

Sections 844 and 845 of the Code of Civil Procedure. 

I, C. D.^ of respectfully petition the Court of 

as follows : — 

That I have been arrested by order of the Court of at 

in execution of a decree obtained agaiost me by in the Civil Suit 

No, of of the File of the Court of of and am 

now in castody [or imprisonment in the Civil Jail] at 

That I am possessed of the following property only, viz : 

A House [give description and boundaries] in the village of TAluka 

District of the value of Rs. 

A Field, Survey No. , situated in Mauja Tdluka 

paying assessment of Bs« value Bs. 

Three Bullocks, value Rs. now at my said house. 

Cash to the amount of Rs. in my personal possession. 

That I am willing to pjut the said property at the disposal of the Court. 

That the following debts, and no others, are due by me to the undermentioned persons, 
Wf. :— 

To E. P., resident of* Rs. 50. 

To G. H., resident of* Rs. 25. 

I hereby apply that I may be declared an insolvent under the provisions of Chapter 
XX of the Code of Civil Procedure. 

Dated this day of 19 

(Signed) C. D. 

I, C. D., hereby declare that what is stated herein is true to the best of my informa- 
tion and belief. 

(Signed) 0. D. 

* Here give the address as fully as possible. 



To 



XXXVI. 

NOTICK OP HEARING OP APPLICATION TO BE DECLARED 

AN INSOLVENT. 

Sections 3*7 and 348 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No. of 19 . 

A. B. of Plaintiff, 

against 
C. D. of Defendant, 

Inhabitant of 

Zou are hereby required to take notice that the application of C. D.. of which copy is 
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annexcdj will be heard in this Court at A. M.^ on day the 

of 19 . 

Given under my hand and the seal of the Court this day of 19 

( Seal. ] 



Judge. 



XXXVII, 

DECLARATION OF INSOLVENCY. 

Section 351 of the Code of Civil Procedure. 
In the Court of at 

Whereas C. D. was arrested on the of 19 , in execatioD 

of the decree obtained against him by A. IK in Civil Suit No. of 19 , 

and whereas the said C. D. did on the of 19 , apply to 

this Court, (or to the District Court of as the case may be), to be declared an 

insolvent under the provisions of Chapter XX of the Code of Civil Procedure, and whereas 

a copy of the said application was served upon the aud 

a H ' Sito^t o*f -^- ^' ^^^ ^^^^ ^P^^ ^^^ creditors of the said Applicant, whose 

'&o. &c. names are noted in the margin : this Court on examioingtbe 

said Applicant and on hearing the objections made to this said 

application by does hereby declare the said C. D. to be an insolvent ttd 

directs his discharge [or appoints X. F. io be receiver of the property of the said C. D., as&f 

case may be'\. 

Given under my hand and the seal of the Court this day of 19 > 



( Seal. J 
Judge. 



XXXVIII. 

APPOINTMENT OP RECEIVE It FOR INSOLVENT'S ESTATE. 

Section 351 of the Code of Civil Procedure, 
In the matter of the Insolvency of C. D. 

In the Court of at 

To X. Y., inhabitant of 

Whereas the said C. D. has been declared by this Court to be an Insolvent, yoo, 
X. Y., having furnished secnrity to the amount of Rs. have been appointed Receiver of 
the property of the said C. D, 
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2. You are to act in accordance with the provisions of Sections 355 and 356 of tho 
Civil Procedure Code, and to keep and, when called upon, to render a due and proper account 
of all receipts and disbursements in respect of the property of the said insolvent. 

3. You may retain as a remuneration for the performance of your duties a commission 
at the rate of per cent, upon the amount of the balance which you distribute among the 
scheduled creditors of the said insolvent. 

Given under my hand and the seal of the Court this day of 19 . 




Seal 



Judge. 



XXXIX. 

SECURITY BOND FOR THE FAITHFUL DISCHARGE OF HIS DUTIES 

BY A RECEIVER. 

Section 355 of tho Code of Civil Procedure, 

In the Court of at 

In the matter of the insolvency of C. D. 

Whereas C. D. has been declared by the abovementioned Court to be an insolvent, and 
whereas X. Y. has been appointed by order of the said Court to.be receiver of the property of 
the said C. D, : 

Therefore we, B. F. of and G. H. of 

have voluntarily become securities, and do hereby bind ourselves, our heirs and executors 
to the said Court, that the said X. Y. shall duly account for all and every sum and sums 
of money which he shall receive on account of the said property, at such periods as the Court 
shall appoint, and shall duly pay the balances which shall, from time to time, be due from 
him, as the said Court shall direct ; and, in default of his so doing, we bind ourselves, our 
heirs and executors to pay to the said Court, at its order, the sum of Rupees [here enter a 
8«w Btifficient to cover the amount Receiver is likely to receive from the in8olve7it's property,'] 

Witness our hands at this day of 

19 . 

(Signed) E. F , 
G. H., 
Witnesses. Securities'. 
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XL. 

DISCHARGE OF AN INSOLVENT FROM LIABILITY FOR SCHEDULED DEBTS. 

Section S5S of the Code of Civil Procedure. 

In the Cou! t of at 

In the matter of the insolvency of C. D. 

Whereas this Court did, on the day of 19 declare the 

said C. D. to be an insolvent, and did^ on the day of 19 , discharge him 

irom arrest (or imprisonment, as the case may be), and whereas the following are the only 
scheduled debts of the said insolvent, viz. : — 

To E. F. of Rs. 50. 

To G. H. of Rs. 75. 

To I. J. of Ks. 50. 

and whereas the aggregate amount of the said debts is less than Rs. 200 : 

This Coart doth hereby, under the provisions of Section 358 of the Civil Procedure Code, 
declare the said C. D, absolved from further liability in respect of all the said debts. 

Given under my hand and the seal of the Court this day of 19 . 

( Foal. j 



XLI. 

WARRANT OF IMPRISONMENT Of FRAUDULENT INSOLVENT. 

Section 359 of the Code of Civil Procedure. 

In the Court of • at 

In the matter of the Insolvency of C. D. 
To the Jailor of 

Whereas at a hearing under Section 350 of the Code of Civil Procedure it has been proved 
that C. D., in his af plication to be declared an insolvent, has been guilty of making a false 
statement as to the debts due by him [or otherwise as the case may J^], and has been sentenced 
to [rigorous or simple] imprisonment for 

You are hereby required to receive the said C. D. into your custody in the said Jiil 
of together with this warmnt, and there carry the aforesaid sentence into executka 

according to law. 

Dated this day of 19 . 




Seal 



Judge, j 

doogle 



Judge. 
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XLII. 

SUMMONS TO LEGAL REPRESENPATIVE OP A DECEASED DEFENDANT. 

Section 368 of the Code of Civil Procedure. 
In the Coort of 

Civil Suit No. of 19 . 

Plaintiff, 
Defendant. 

To , inhabitant of 

Whereas the said Plaintiff, , instituted a suit in this Court on the day of 

19 against the said , who has since deceased, and the said 

has made an application to the alleging you to be the legal representative of the 

said deceased i and desiring that you be made Defendant in his stead : 

You are hereby summoned to attend (in person or by pleader, or in either way) in this 
Court at A.M. on the day of next, to defend the said suit, and, 

in default of your appearance on the day specified, the said suit will be heard and deter- 
mined in your absence. 

Dated this day of 19 , 




Judge. 



XLin. 

SECURITY FOR COSTS IN A SUIT CONTINUED BY THE ASSIGNEE. 

Section 370 of the Code of Civil Procedure. 
In the Court of 

Civil Suit No. of 19 . 

Plaintiff, 

Defendant. 

"Whereas the said Plaintifl, , in the suit above specified, has become bankrupt 

{or insolvent), and the suit is one which the assignee may maintain for the benefit of the 
creditors : 

And whereas, for the continuance of the said suit, the said assignee has been required 
to find good and suflBcient security for the costs thereof : 

Therefore, I, , inhabitant of , have voluntarily become security, 

and do hereby bind myself, my heirs, and executors, to the said Court, that the said assignee 
shall, whenever called on by the said Court, pay all costs of the said suit, and, in default of 
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such payment, I bind mj'self, my heirs, and executors to pay all such costs to the said Court 
at its order. 

Witness my hand at this day of 19 . 

(Signed) 

Security. 

Witnesses. 



XLIV. 

APPLICATION FOR PERxMISSION TO WITHDRAW FROM A SUIT. 
Section 373 of the Code of Civil Procedure. 

In the Court of 

Civil Suit No. of 19 . 

Plaintiff, 
Defendant. 

I^ , the Plaintiff in the suit above specified, hereby 

request the permission of the said Court to withdraw from the said suit, with liberty to 
bring a fresh suit in the same matter, on the ground that {here state sufficient grounds fvr 
wifhdravjing). 

Dated this day of 19 . 

(Signed) 

Plaintiff. 



XLV. 

SECURITY FOR DEFENDANrs COSTS IN A SUIT INSTITUTED BY A PARTY 
RESIDING OUT OP THE BRITISH TERRITORIES AND POSSESSING NO 
IMMOVEABLE PROPERTY WITHIN THEM. 

Section 380 of the Code of Civil Procedure. 

In the Court of 

Civil Suit No. of 19 . 

Plaintiff, 
Defendant. 

Whereas a suit has been instituted iu the said Court by the said Plaintiff, , 

to recover from the said Defendant, , the sum of Rupees , 

and the said PlaintiEf, , is residing out of British India, 

and does not possess any sufficient immoveable property within British India independent 
of the property in suit : 

Therefore I, , inhabitant of , have voluntarily become 

security, and do hereby bind myself, my heirs, and executors, to the said Coart, that the 
said Plaintiff, , his heirs, and executors, 

shall, whenever called on bv the said Court, pay all costs that may have been or may be 
incurred by the said Defendant, in the £aid suit;^and iu default of 
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Buch payment I bind rayself, my heirs, and executors, to pay all such oostu to the said Court 
at its order* 

Witness my hand at this day of 19 . 

(Signed) 
Witnesses. Security. 





XLVI. 






COMMISSION TO MAKE PARTITION, 






Section 396 of the Code of Civil Procedure. 




In the Court of 
A, B. of 
C. D. of 


at 
Civil Suit No, of 19 . 

against 


I'laintiff, 
Defendant 


To 

and to 
and to 


inhabitant of 
inhabitant of 
inhabitant of 





Whereas in this suit it appears to the Court to be necessary that a commission should be 
issued to make a partition of the undermentioned immoveable property amongst the parties 
entitled to share in the same, viz.^-' 

An Inam village named 

\^De8criptioih and boundaries^ 
And whereas this Court has ascertained that the undermentioned parties are intei-ested in 
the said village to the extent specified against their respective names, tt^.— 

A. B. a share of i, 
C, D. a share of i, 
E. F. a share of J, 
Gr. H. a share of ^^ ; 

You are hereby appointed Commissioners for making a partition of the said property 
according to the said rights. 

You should ascertain and inspect the property, and, as far as practicable, divide the same 
into shares as above set forth and allot such shares to the abovementioned parties, and you are 
authorized to award to any party to whom it may be necessary to allot less than his full share, 
such sum of money to be paid by the other parties or any of them as will make up the deficiency 
in the value of such party's share. 

When the partition has been made, you should prepare and sign a report \pr if you cannot 
agree, separate reports] appoiuting the share of each party and distinguishing each share by 
metes and bounds, and transmit the same to this Court together with this commission. 

The sum of Rs. , being your fee at the rate of Ks. each in the above, is 

herewith forwarded. 

Given under my hand and the seal of the Court this day of 19 . 




Judge. 
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XLVII. 

NOTICE TO GOVERNMENT PLEADER OR DEFENDANT OF APPLICATION 
BY A PAUPER TO BE PERMITTED TO FILE A SUIT. 

Section 408 of the Code of Civil Pi'ocedure, 

In the Court of 
To , inhabitant of 

Whereas , inhabitant of ^ has applied to this Court for 

permission to file a suit against [you] in formd pauperis for recovery of property valued at 
Rupees , as his share iu ancestral property appropriated by [you] [or otherwise^ as the 

case may be), and the Courts on examinatiou^ has seen no reason to refuse the application : 

Take notice that the Court has fixed the day of next for 

receiving such evidence as the said may produce in proof of his pauperism, and for 

hearing any evidence which you may then bring forward in disproof thereof. 

Dated this day of 19 . 




Seal. 

y 

Judge* 



XL VIII. 

NOTICE TO PLAINTIFF OF MOTION MADE BY THE GOVERNMENT 
PLEADER OR BY A DEFENDANT THAT HE BE DISPAUPERED. 

Section 414 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No. of 19 

A. B. of Plaintiff, 

against 
C. D, of Defendant. 

To A. B.^ inhabitant of , PlaintifE. 

Whereas you have been admitted to sue a3 a pauper in the above suit, and whereas the 
Government Pleader, [or the defendant C. D., as tie case may be], has moved this Court that 
you may be dispaupered on the ground that (see ground stated in Section 414) ; 

This is to give you notice that the said motion will be heard and determined in this Court 
on day the day of 19 at a.m. 

Given under my hand and the seal of the Court this day of 19 • 
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XLIX. 

NOTICE TO PERSON SUGGESTED AS GUARDIAN AD LITEM OP A MIiNOR 

DEFENDANT (see Cii-cular No. 47). 

In the matter of 

Suit No. of 19 

In tho Court of 

Plaintiff, 
versus 

Defendant. 

To inhabitant of 

Whereas an application has been made to this Court by the abovementioned 
, statins;; that yoj are the guardian of 
the minor defendant [or heir of the deceased the 

in the above ] and praying that your name should be entered [or 

substituted on the record of the above suit in place^of the deceased ]as guardian 

of the said minor. 

This is to giveyou notice that the above application is fixed for hearing on 
day the day of 19 , and to enable the Court to dispose of it on 

that date or on any subsequent date to which the hearing may be postponed^ you are hereby 
requested to inform the Bailiff, who serves this notice on you, whether you are willing or not 
to act as guardian for the suit for the said minor , and in the event of 

your being willing so to act, to certify the fact by signing the certificate at the foot of this 
Qotice. 

Judge. 



CERTIFICATE. 

I hereby certify that I am willing to act as guardian for the suit in the above 
for the minor heir of the said 



AFFIDAVIT OF BAILIFF. 

I hereby depose on solemn aflSrmation that the said signed the 

above certificate in my presence at on the 

I was (or was not as the case may be) previously acquainted with the said 



AFFIDAVIT (IF ANY) OP PERSON WHO POINTED OUT GUARDIAN TO 

BAILIFF. 

I hereby depose on solemn affirmation that I know the said and pointed 

out to the Bailifi* and that the said 

signed the above ceitlficate in the presence of the said Bailiff and in my 

presence at on 
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L. 

APPOINTMENT OF GUARDIAN AB LITEM FOR MINOR DEFENDANT. 

Section 443 of the Code of Civil Procedure. 
In the Court of at 

Civil Suit No. of 19 . 

A. B. of Plaintiff, 

against 
C, D. of Defendant. 

To inhabitant of 

Whereas C, D., the Defendant in this suit, is a minor, you are hereby appointed his guaidiaii 
or the suit, and are empowered to put in his defence^ and generally to act on his behalf in the 
coudact of the case. 

Given under my hand and the seal of the Court this day of 19 . 



{ ScaL ) 



Judge. 



LI. 

APPOINTMENT OF GUARDIAN AD LITEM FOR MINOR REPRE- 
SENTATIVE OF DECEASED JUDGMENT-DBBTOR. 

Section 460 of the Code of Civil Procedure. 
In the Court of at 

Civil Suit No. of 19 . 

A. B. of Plaintiff, 

against 
C. D. of Defendant. 

To inhabitant of 

Whereas enforcement of the decree made in the above suit has been applied for against 
E. F. as heir (or representative) of the said C. D,, deceased, and whereas the said E. F. is a 
minor : You are hereby appointed his guardian for the said suit^ ai.d are empowered to act on 
his behalf in the conduct of the case. 

Given under my band and the seal of the Court, this day of 19 . 




^ 



GooQii"*^'- 
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LII. 

APPLICATION FOB ARREST BEFORE JUDGMENT. 

Section 477 of the Code of Civil Procedure. 
In the Court of at 

CivaSuitNo. of 19 • 

A B. of Plaintifi; 

against 

0. D. of Defendant. 

1, A. B., the said PlaintifE, petition the Court that, in the suit above specified, the said 
Defendant, with intent to avoid, or delay me, or to obstruct or delay the execution of any decree 
that may be passed against him therein, is about to leave the jurisdiction of the Court [or other^ 
loise as the case may be], as is more particularly set forth in the accompanying affidavit. 

I, A. B., the said Plaintiff, therefore, apply to the said Court that security may bo taken 
for the appearanoe of the said Defendant C. D. to answer any judgment that may be passed 
against him in the said suit. 

Dated this day of 19 • 

(Signed) 



LIII. 



BAIL FOR APPEARANCE OP A DEFENDANT ARRESTED 
BEFORE JUDGMENT. 

Section 479 of the Code of Civil Procedure* 
In the Court of 

Civil Suit No. of 19 . 

Plaintiff, 
Defendant. 
Whereas, at the instance of the said the Plaintiff in 

the suit above specified, the said Defendant has been .arrested and brought before the Court ; 

And whereas^ on the failure of the said Defendant, , 

to show cause why he should not give good and sufficient security for his appearance, the 
3aid Court has ordered bim to furnish such security : 

Therefore I, , inhabitant of , have voluntarily 

become security, and do hereby bind myself, my heirs, and executors, to the said Court, that the 
3aid Defendant, , shall appear at any time when called on while the suit is peud- 

ing, and until execution or satisfaction of any decree that may be passed against him in the said 
Bwt; and in default of such appearance I bind myself, mv heirs, and executors, to pay to the 
wid Court, at its order, any sum of money that may be adjudged against the said Defendant in 
the said suit with costs. 

Witness my hand at this day of 19 . 

(Signed) 

Security. 

WitMBees. Digitized by VJ V^OQIc 
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LIV. 

SUMMONS TO DEPENDANT TO APPEAR ON SURETY'S APPLICATION 

FOR DISCHARGE. 

Section 480 of the Code of Civil Procedure. 

In the Court of < ** . „ 

Civil Suit No. of 19 . 

A. B. of Plainti«, 

agunst 
O.P.of Drfendaiit. 

To C. D., inhaUtant of t Defendan*. 

Whereas B. P. of , who became Burety on the of 

19 for your appearance in the above suit, has applied to this Coort 
to be djscharged from his obligation : 

You are hereby summoned to appear in this Court in person at aji« « 

day the of 19 when the said applieataon wiU b« 

heard and determined. 

Given under my hand and the seal of the Court this day of 19 • 




Beal. 



Judge 



LV. 

APPLICATION FOR ATTACHMENT BEFORE JUDGMENT. 
Section 483 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No. of 19 

A. B. of Plaintifl, 

against 
CD. of Dofendsnt 

I, A. B., the said Plaintiff, petition the Court that, in the suit above specified, thesKJ 
Defendant, with intent to obstruct or delay the execution of any decree that may be pftsed 
against him therein, is about to dispose of his property [or otherwUe as He ease f*ag he\t&^ 
more particularly get forth in the accompanying affidavit. I, A. B., the said Plaintiff, tbew- 
fore, apply to the said Coui*t that sufficient security may be taken from the said DeCbadflnt to 
fulfil any decree that may be pa^ed against him in the said suit, and that, on his faihng to 

g've such securitvj the undermentioned property belongmg to him may be attached until m 
ither order of the Court. 

[Beeeription ofprcftrty with utimated value.'] 
Dated this day of 19 • 

^ (Signed) A.B. 
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LVI, 

SECURITY OF DEPENDANT, FURNISHED BEFORE ATTACHMENT, 
FOR FULFILMENT OF DECREE. 

Section 484 of the Code of Civil Procedure, 
la the Court of 

Civil Suit No. of 19 . 

Plaintiff, 

Defendant. 



Amount of Suit, Rupees 
Whereas, in the suit above specified, the PlaintifE, , aforesaid, has applied to the 

said Court that the said Defendant, , may be called on to furnish sutfieient security 

to fulfil any decree that may be passed against him in the said suit, or that, on his failure so to 
do, certain property of the said Defendant, , may be attached ; 

And whereas a warrant has been issued by the said Court to the N^zir of the said Court, 
commanding him to call upon the said Defendant, , to furnish security in the sum of 

Rupees , or to appear and show cause why he should not furnish such security : 

Therefore I, , inhabitant of , have voluntarily become 

fiecurity, and do hereby bind myself, my heirs and executors, to the said Court, that the said Defend- 
ant, shall produce and place at the disposal of the said Court, when required, the property 
hereinbelow specified, viz. {here give description of property, or refer to an annexed scAedule), 
or the value of the same, or such portion thereof as may be sufficient to fulfil such decree ; 
and, in default of his so doing, I bind, myself, my heirs, and executors, to pay to the said Court, 
at its order, such sum, to the extent of Rupees , {here enter a sufficient sum to 

cm>er the amount of suit with costs) as the said Court may adjudge against the said Defendant. 

Witness my hand at this day of 19 . 

(Signed) 

Security. 
Witnesses. 



LVII. 



SECURITY OF DEPENDANT, FURNISHED AFTER ATTACHMENT, FOR 

FULFILMENT OF DECREE. 



In the Court of 



Section 484 of the Code of Civil Procedure. 
Civil Suit No. of 19 . 



PlwntifF, 
Defendant 
Amount *" of Suit, Rupees 
Whereas, in the suit above specified, the Plaintiff, > aforesaid, has 

applied to the said Court that the said Defendant, may be called on to furnish 

sufficient security to fulfil any decree that may be passed against him in the said suit, or that^ 
on his failure so to do^ certain property of the said Defendant, , may be attached ; 
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And whereas, on the failure of the said Defendant, to fnmisa eneh security, or show cause 
why it should not be furnished, the property aforesaid of the said Defendant^ has been 

attached by order of the said Court : 

Therefore I, , inhabitant of , have voluntarily become security, and do hereby 

bind myself, my heirs, and executors, to the said Court, that the said Defendant, , shaU 

produce and place at the disposal of the said Court, when required, the property hereinbelow 
specified, viz. {here give description of properti/y or refer to an annexed schedule), op the value 
of the same, or such portion thereof afi may be sufficient to fulfil such decree, and in de&ult o{ 
his so doing, I bind myself, my heirs^ and executors, to pay to the said Court, at its order, sodi 
sum to the extent of Rupees , {here enter a sufficient sum to cover the amouni 

of suit with costs, and the costs of the attachment) as the said Court may adjudge against the 
said Defendant. 

Witness my^iand at this day of 19 . 

(Signed) 

Seourity. 

Witnesses. 



Lviir. 

SECURITY AGAINST REPETITION OR CONTINUANCE OF BREACE OF 
CONTRACT OR OTHER WRONGFUL ACT. 

Section 493 of the Code of Civil Procedure. 

In the Court of 

Civil Suit No. of 19 . 

Plaintiff, 
Defendant 

Whereas, in the suit above specified, instituted by the said Plamtif!, , to re8ta«n 

the said Defendant, , from {here state the breach of contract or other injury ), the said 

Court has, ou the application of the said Plaintiff, , granted an injunction to restrwn 

the said Defendant from the repetition {or the continuance) of the said breach of contract {of 
wrongful act complained of)^ and required security from the said Defendant against sod 
repetition {or continuance) ; 

Therefore I, , inhabitant of , have voluntarily become security, and de 

hereby bind myself, my heirs, and executors, to the said Court, that the said Defendant, 
shall abstain from the repetition {or continuance) of the breach of contract aforesaid {or wtod^ 
ful act, or from the committal of any breach of contract, or injury of a like kind, arising out rf 
the same contract, or relating to the same property, or right), and in default of his so abstain- 
ing, I bind myself, my heirs, and executors, to pay into Court, at the order of the Court, such 
sum, to the extent of Rupees , as the Com*t shall adjudge against the said Defradant* 

Witness my hand at this day of 19 • 

(Signed) 

Seooriij- 



Witnesses. 
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LIX. 

AUTHORITY TO PLEADER TO APPLY FOR REFERENCE OF A 
SUIT TO ARBITRATORS. 



Section 506 of the Code of Civil Procedure. 



In the Court of 



Civa Suit No. 



of 19 



Plaintiff, 
Defendant. 

Whereas we, the said Plaintiff, , and Defendant, , are desirous that {here staU 

the particular matter sought to be re/erred) in the suit above specified should be referred to the 
final decision of the arbitrator {or arbitrators) hereinbelow named, viz. : — 

{or of arbitrators to be nominated by the Court) : 



Therefore we, the said Plaintiff, 
iBe our Pleaders, that is to say. 



and , on tlie part of the said Defendant, 

on oup behalf for an order of reference accordingly. 

Witness our hands at this day of 19 



, and Defendant, , do hereby specially autlior- 

, on the part of the said Plaintiff, 



, to apply to the said Court 



(Signed) 



Plaintiff. 
Defendant. 



Witnesses. 



LX. 

NOTICE TO APPOINT AN UMPIRE. 



Section 511 of the Code of Civil Procedure. 



, and 



, inhabitant of 



{and 



To i inhabitant of 

, inhabitant of , ^e.) 

Whereas, by an order of the Court of , datcl the day of last, 

you were appointed arbitrators for the decision of the suit therewith referred to you, and were, 
by the terms of the said order of reference, empowered to appoint an umpire, but have not 
hitherto made such appointment : 

This is to give you notice that I hereby require you to appoint an umpire forthwith. 
Dated this day of 19 . 

(Signed) 

(Plaintiff or Defendant.) 
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LXI. 

NOTICE TO PARTIES OF THE PILING OF AN AWARD IN COURT. 

Section 616 of the Code of Civil Procedure, 

In the Court of at 

Civil Suit No. of 19 . 

A. B. of Plaintiff 

against 

C. D. of Defendant. 

To A. B.^ inhabitant of (PlaintifE,) 

and to C. D., inhabitant of (Defendant.) 

This is to ^ve you notice that the arbitrator [or arbitrators] appointed in the above sni' 
tms [or have] this day filed [his or their] award in this Court. 

GKven under my hand and the seal of the Courts this day of 19 . 



Seal 




Judge. 



LXII. 



NOTICE TO PARTIES OF APPLICATION THAT AN AGREEMENT FOR 
REFERENCE TO ARBITRATION MAY BE FILED IN COURT. 

Section 623 of the Code of Civil Procedure. 

In the Court of 
To f inhabitant of 

Whereas application has been made by , inhabitant of ^ that 

an agreement in writing, dated whereby you and the said (and anj 

other persom) have agreed that any differences between you shall be referred to the arbitration 
of and (or of any arhitraton to be appointed by the Court) may be filed in 

the said Court : 

Tate notice that you are hereby required, within days from this datoj to show 

cause why the said agreement should not be so filed. 

Dated this day of 19 . 
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LXIIL 

NOTICE TO PARTIES OP APPLICATION THAT AN ARBITRATION 
AWARD MAY BE FILED IN COURT. 

Section 526 of the Code of Civil Procedure. 
In the Court of 

Civil Suit No, of 19 . 

To J inhabitant of 

Whereas an application has this day been made to this Court by , inhabitant of 

, that an award made on the day of last by and 

in a matter referred to their arbitration by you and the said on 

the day of , may be filed in Court : 

Take notice that you are hereby required^ within days from this date^ to show cause 

why the said award should not be filed in accordance with the said application 
Dated this day of 19 . 



I ^ft\ j 



Judge. 



LXIV. 

NOTICE TO PARTIES OP THE PILING OP AN AGREEMENT 
UNDER SECTION 529. 

Section 529 of the Code of Civil Procedure. 

In the Court of 
To , inhabitant of 

Take notice that , inhabitant of , has this day presented in this Courc 

an agreement entered into by you and the said {and ) that upon the 

finding of this Court in the affirmative (or negative) of a certain question of law (or /aef) 
therein stated, that is to say (state the question of law or fact) the sum of Rupees shaU 

be pwd by you (or the said) to the said , (or to you, or that certain 

property shall be delivered by one to the other, or that one or more of the parties shall do or 
refrain from doing some particular act), and that the Court will proceed to hearing of the case 
on day of • 

Dated this day of 19 . 



Seal. 




Judge, 
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LXV. 

SECURITY BOND WHEN EXECUTION IS STAYED OP DECREES 

UNDER APPEAL. 

Section 646 oC the Code of Civil Procedure. 

In the Court of 

Civil Suit No. of 19 

Plaintiff, 
D^endant. 

Whereas a decree was passed in the said Courts on the day of > adjudging fhe 

said to pay the sum of Rs. to the said {or to tram/er to the 

$aid ^ a house situated at , or highds of land situated 

at or to perform certain acts, Sfc., as the case may be), for the stay of execution 

of which decree the said has preferred an appUcation ; 

And whereas it has been ordered by the said Court that the execution of the said decree 
should be stayed if the said , the applicant, find good and sufficient security in the 

sum of Rupees for the due performance of such decree or order as may ultimately 

be binding upon him : 

Therefore T, , inhabitant of , have voluntarily become security, and 

do hereby bind myself, my heirs, and executors, to the said Court that the said , his 

heirs, and executors shall obey and fulfil such decree or order as may ultimately be binding 
upon him or them ; and in default of his or their so doing, I bind myself, Tfiy heirs, and 
executors, to pay, at the order of the said Court, all such sums as the said Court dxM, to the 
extent of Rupees aforesaid, adjudge against me. 

Witness my hand at this day of 19 , 

(Signed) 

Seouiity. 

Witnesses. 
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LXVI. 

NOTICE TO BE ISSUED BY COURT TO SHOW CAUSE AGAINST STAY OP 
EXECUTION UNDER SECTION 545 OF THE CODE OP CIVIL PROCEDURE 
OP THE ORIGINAL COURT'S DECREE, ON APPLICANT FURNISHING 
DUE SECURITY FOR FULFILMENT OF DECREE. 



To 



Section 545 of the Civil Procedure Code. 




In the Court of the District Judge of 




Appeal No. of 19 




Orisinal Suit No. of 19 • 
A.B. 


Applicant, 


versus 
CD. 


Orifirinal 

Ofjporent, 
Orisinal 



CD., 



f inhabitant of 

Whereas the said Applicant has applied to this Court to issue an order to stay execution 
of Court's decree under Section 545 of the Code of Civil Procedure : 

Take notice that you are hereby required to show cause, at a, m. on day the 
day of 19 , why an order as aforesaid should not issue, and if no sufficient cause 

shall be shown on the diy specified, this Court will issue an order to stay execution. 



Dated this 



day of 



19 




Seal. 



Judge. 



LXVII. 

SECURITY WHEN EXECUTION IS ENFORCED PENDING AN APPEAL. 
Section 646 of the Code of Civil Procedure. 



in the Cotirt of 



Civil Suit No, 



of 19 



Plaintiff, 
Defendant. 



• Whereas a decree was passed in the said Court, on the day of ^ 

adjudging the said to pay the sum of Rs. *<> Ji|^?tzi&b^ vjOOgli^^ '^^ 
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transfer to tie said a house situated ab , or bigk&s of land 

situated at ^ or to perform certain acts, SfC, as the case may be), against wbich 

decree the said has preferred an appeal ; 

And whereas it has been ordered by the said Court that the execution of the said decree 
should bo enforced if the said the Respondent, find good and suflBcient security 

in the sum of Rupees for restitution of any property that may be taken in executicii 

of the said decree, or of the value thereof, and for the due performance of the decree or otdeac of 
the Appellate Court : 

Therefore I, , inhabitant of , have voluntarily become security, and 

do hereby bind myself, my heirs, and executors to the said Court, that the said , his 

heirs, and executors, shall, if required by the said Court, restore all such property, or the value 
thereof, and obey and fulfil all such orders and decrees, as may be given in such appeal, and, in 
default of his so doing, I bind myself, my heirs, and executors, to pay, at the order of the said 
Court, all such sums au the said Court shall, to the extent of Rupees aforesaid, 

adjudge against me. 



Witness my hand at this day of 19 • 

(Signed) 

Witnesses. 



Security. 



LXVIH. 



SECURITY FOR COSTS UNDER SECTION 549 OP THE CODE OP 

CIVIL PROCEDURE. 

Section 649 of the Code of Civil Procedure. 

In the Court of 

Appeal No. of 19 • 

Appellant, 

Respondent 

Whereas tho Appellate Court has seen fit to demand security for costs of (the appeal or 
of the original suit or of both) from the said Appellant, , in the appeal above 

specified (or whereas the Appellant^ aforesaid^ is residing out of British India, 

and is not possessed of sufficient immoveable property within British India independent of the 
property to which the said appeal relates, and the Court aforesaid has therefore demanded 
security for costs of from the said Appellant ) : 

Therefore I, , inhabitant of , have voluntarily become securitji 

and do hereby bind myself, my heirs, executors and assigns to the said Court, that the said 
Appellant, , his heirs, and executors, shall, whenever called on by the said Court, 

pay all such costs as by the said Court may be ordered, and, in default o£ such payment, I 
bind myself, my heirs, and executors, to pay all such costs to the said Court at its order. 

Witness my hand at this day of 19 • 

(Signed) 



Witnesses. ^ _ . QoOQ 



Security. 
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INTIMATION TO LOWER COURT OF ADMISSION OP APPEAL. 
Section 550 of the Code of Civil Procedure. 

In the Court of 

Civil Suit No. of 19 

Plaintiff, 

Defendant. 
To the Judge of the Court of 

It is hereby intimated that a memorandum of appeal presented by the Plaintiff {or 
Defendant), , in the'above suit against the judgment passed by you therein on 

the of last, has been this day registered in this Court (and y(?w 

are requested to transmit, xoith all praclicalle despatch, all material papers in the suit or any 
paper specially called for),* 

Dated this day of 19 • 



Seal 




Judge, 
* To be added if ibo records of the snit sbould not be deposited in tbc Ap^iclUte Court. 



LXZ. 

NOTICE SPECIFYING EXHIBITS OP WHICH A PAHTY IN AN APPEAL 
MAY REQUIRE COPIES TO BE MADE AND DEPOSITED IN LOWER COURT. 

Section 550 of the Code of Civil Procedure. 

In the Court of 

Civil suit No. of 19 

Plaintiff, 

Defendant. 
To the JuDGK of the said Court. 

I, , Plaintiff {or Defendant) in the suit above specified, the papers 

ot which have been called for on an appeal registered in the Court of , hereby 

give notice that I require copies to be made, and deposited in the Court of 
aforesaid, of the undermentioned exhibits recorded in the said suit, vig .^— 

&c. &c. 

Dated this day of 19 

(Signed) DotizedbvGo--^- 

Flainliff (or Defendant). 
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NOTICE TO A PARTY TO A SUIT NOT MADE A PARTY TO THE APPEAL, 
BUT JOINED BY THE COURT AS A RESPONDENT. 

Section 559 of iho Code of Civil Procedure. 

In the Court of at 



Appeal No. of 19 from the decree of the Court of ihe 

Judge at dated day of 19 • 



Appellant, 
Original 



versits 



Respotdent-, 
Original 



To , inhabitant of 

Whereas you were a party in Civil Suit No. of 19 in the Court of the above- 

mentioned Judge, and whereas Plaintiff A. B. [or i)tf/<?;K/ani Ci).] has made an appeal to 
this Court ngainst the decree passed against him in the said suit, and it appears to this Court 
that you are interested in the result of the said appeal : 

This is to give you notice that this Court has directed you to be made a Respondent in 

the said appeal, and has adjourned the hearing thereof till day the day of 

19 at A. M. If no appearance is made on your behalf on the said 

day and hour by yourself, your pleader or by some one by law authorized to act for you in the 

said appeal, it will be heard and decided ex parte in your absence. 

Given under my hand and the seal of the Court this day of 19 




Judge. 



LXXII. 

APPLICATION TO APPEAL IN FORM A PAUPERIS. 
Section 592 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit Nor of 19 of the Court of tho 

at 
A. B. of Plaintiff 

(or Defendant), 
against 
C. D. of Defendant 

(or Plaintiff). 

I, A. P., obove-nanied, present the accompanying memorandum of appeal against tbe 
decree in the above suit, and apply to be allowed to appeal as a pauper* 

■ • • Digitized by VjOOQ IC 



1^7 

Annexed is a full and irne schedule of all the moveable and immoveable property 
belonging to me^ with the estimated value thereof. 

Dated this day of 19 

" A.B. 

yoie.^lt the application bo by Plaintiff, he shotild state Tvhether he applied, and was allowed to sae in the 
Coart of first instanoe as a pauper. 



LXXIII. 

BOND TO BE GIVEN BY THE GUARDIAN OP THE PROPERTr OF A WARD. 

Section 84 op Act "VIII of 1890. 

In the Court of , at 

In the matter of ; 

whereas I, inhabitant of 

have been appointed by the said Court guardian of the property of , 

under the Guardians and Wards Act, 1890 ; 

I, , hereby bind myself, my heirs, executors, and assigns to 

, Judge of the Court of 
, that I will duly account for what I may receive in respect of the property 
of the said , to the said , or to the Judge of 

the said Court for the time being, whenever required so to do by the said 

, or by the Judge of the said Court for the time being ; and in default of so doing 
I bind myself, my heirs, executors, and assigns to pay to the said , or to the Judge 

of the said Court for the time being, at his order, the sum of Rupees 
Witness my hand at this day of 19 

Signed. 
Witnesses. 



(Where a bond wiik iuretiea ta to be executed.) 

We, , inhabitants of have voluntarily become 

sureties and do hereby bind ourselves, our heirs, executors and assigns, to the said 

, Judge of the said Court, for the abovenamed that he will duly 

account for what he may receive in respect of the property of the said to the said 

, or to the Judge of the said Court for the time being, whenever required so to do 
by the said , or by the Judge of the said Court for the time being, and in 

default of his so doing we bind ourselves, our heirs, executors and assigns to pay to the said 

, or to the Judge of the said Court for the time being, at his order, the sum of 
Rupees • 

Witness our bands at this day of 19 

Signed. 
Witnesses. 



{Fide Government Oazelte for 1891, Part I, page 313.) 



Securities. 
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uardian of the person or property of the ftaid niinor has been appointed Ly 
itled or claiming to be entitled by the law to which the minor is subject i& ij 
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SUPPLEMENTABT CIVIL 
OIROULAE No. 3. 

The Honourable the Chief Justice and 
Judges are pleased to direct that the 
form of affirmation after the words 
** {Signature of petitioner) " at the foot of 
the form of application under Section 10 
of Act VIII of 1890 (Form No. LXXIV) 
at page 199 of High Court Civil Circular 
Order Book, viz., "Solemnly affirmed 
before me, this day of 190 . 

District Judge " 

be cancelled. 

They further direct that for the form 
of verification at the close of the said 
form, viz., " I , 

the petitioner named in the above peti- 
tion, do solemnly affirm that what is 
stated therein is true to the best of my 
information and belief. 

§§ If not 80 ttgnedbut Qi^^^^A :«« 4^1% ^ *^*.^ 

admitted by the^titionep Signed m the pro- 

to the witness to be his SCnce of 66 " 

signature, to be so stated. ' ' 

the following be substituted : — 

**I , the petitioner 

named in the above petition do hereby 
declare that what is stated therein is true 
to my knowledge except as to matters 
stated on information and belief and as 
to those matters I believe it to be true/' 

(Vide Bombay Oocerntnent Gazette for 1903, 
Part I, page 1590). 
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on*t^h^i'o?rtt of tSe^S T^* *^^ •PPl'f tjon is for the appointment [or declaration, 
r to both. ^ *^^ ^' • ' <i# the case maij he\ of a guardian to thettt 



cf the said minor. 
XXX Rere itate the degree of That vour petitioner is tit 

platioMhip to, or connoction with, '' ^ 

^e minor, or any other gronods on 

'bich the petiiioner claims to be 

ittled to be api>oiQted or declared 

oardian^ and the causes which 

ive led to the making of the ap- 

licfltion, together with such other 

articulars as may bo necessary. « 

That your petitioner, therefore, prajs that an order appointing [or declaring, om the 
ue may be'] to be guardian 

3 the said minor be issued under Section 7 of Act VIII of 1890, 

And your petitioner as in duty bound, &c. 

J, , tihn pntiitigner named in tb^ ^hav^ f^iiiieu, do aolem&Iy 

ffirm that what is stated t h erein is true ta the best of my i n form at i on and belief. 

§§ If not so signetl but admit- Signed in the pr es e nc e ol-§ § 

(d by the itetitioner to the witness y y » y 

^^x^jU.^ ftik ^^^^ C. ^^ft?g ^/*^^ '^^^ ^ ^""^ iSignatnre of peiitig ner.) 
nil ll l lll j i T i nTiw iii u l 1 i rf^*^r'"""j *^" "• ^'T '^ — =— t^— V 

^ ijide Government Gazette for 1893, Part I, pages 942 and 943.) 



LXXV. 

lOTE TO BE APPENDED TO CERTIFICATES MENTIONED IN ARTICLE 10 OR 
12 OF SCHEDULE I, ACT VII OF 1870. 

The person, to whom this certificate is granted, or his representative, is required, within 
iree months after the expiration of twelve .months from the date of this certificate, and 
lereafter whenever the Court shall so requir«« to file a statement on oath {or solemn 
firmation) o£ all moneys recovered or realized by him under this certificate. 



LXXVI. 

NOTICE OF APPLICATION UNDER SECTION 11 OF ACT VIII OF 1890. 

In the District Court of 

NOTICE. 

In the matter of the application of A. B. under Act VIII of 1890. 
Whereas A. Ji,, inhabitant of has presented an 

pplication to this Court praying that Digitized by kj\j\jw le 
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may be appointed 

to of the following minor (or 

minors), piz. : — 

C. D. , alleged age y caste ^ inhabitant of 

E. F. , do. , do. , do« 

This is to give notice that day of nelt (at 

A. H.) has been fixed by the Court for hearing the said applicant's petition and 
that any objections which any persons may wish to raise thereto will be heard and detef- 
mined on that same day. 

Dated 19 

District Judge. 
{Vide Oovernment Qazette for 1893, Parti, page 942.) 



LXXVII. 

NOTICE OF APPLICATION FOR CERTIFICATES UNDER ACT 

XXVII OF i860. 

In the District Court of 

NOTICE. 

In the matter of the application of A.B. under Act XXVII of 1860. 

Whereas the said A.B. inhabitant of ^ has presented, an ap- 

plication to this Court praying for a certificate to empower him to collect the debts oiE the 
deceased C. D.^ inhabitant of : 

This is to give notice to all persons who may dispute the right of the aforesaid applicant 
to receive such certificate^ that the Court has fixed day the day of 

next (at a.m.) for hearing the said Applicant's petition^ and th^t any objections, whidi ^j 
such persons may wish to raise^ will be heard and determined on that satme day. 



Dated 19 







Judge. 
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LXXVIII. 

SUMMONS TO DEFENDANT IN SUITS UNDER THE DEKKHAN 
AGRICULTURISTS' RELIEF ACT (XVII OF 1879). 

{Title,) 



To 



dwelling at 

Whoreas 
has instituted a sait against you for 
you are hereby required to appear 
Court to give evidence on the 

at the hour of 



in person before this 
day of 

A.M. 



As the day fixed for your appearance is appointed for 
the final disposal of the suit, you ujust be prepared to produce 
all your witnesses on that day ; and you will bring with you 

which the Plaintiff desires to 
inspect, and any documents on which you intend to rely in 



KonOB,* Should you apprehend 
yoar witneMes will not attend of 
their own accord, you can havQ 
summonses from this Court to 
eompel the attendance of any 
witness, and the production of 
any document that you have a 
light to call upon the witness to 
produce on applying to the Court 
ntany time before the trial, and 
depositing the necessary travel- 
ling and subsistence money. 

support of your defence* 

A sum of Rs, f being your travelling and other expenses, and 

subsistence allowance for one day, is herewith sent. 

(Note,— The following notice to be pasted on the above summons in cases where the Plaintiff asks that this should 
bo done.) 

You are further informed that the said Plaintiff has presented with his plaint the fol- 
lowing documents^ namely : 

(J)e9crihe documents.) 

You are hereby required, within four days from the receipt of this summons, to file 

in this Court a written admission, signed by you, that the af ore- 
This admission may be made said documents are genuine^ or within four days to appear in 
without prejudice to all other just pg^-gon and make such admi^8ion. If you fail to do this, you 
grounds of defence. ^yj y^^ j^^j^j^^ whatever may be the result of the suit, to bear 

the expense which the Plaintiff may incur in proving the aforesaid documents. 
Given under my hand and the Seal of the Court this day of 

19 . 




Seal 



Judge. 

The above form of Summons should be used only in the case of suits other than suits 
for an account under Section 1(5 of Act XVII of 1879 • 



B 9:— 20 
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LXXIX. 

REGI8TEB OF AGREEMENTS UNDER SECTIONS 44 AND 46 OP 

ACT XVII OF 1879. 

Regiiler of Agreementt nnder Section* 44 «"f^ ^5 of Jet XFII of 1879 and of AfpUeatiMi 
for exeeutioM of such Jgreementi in the Court of the Subordinate Judge of 
for the year 



















1 


s 


J 
























?3 


& 


t 












1 


1 


^ 


Names of 
pattieB, with 


Substance of 
the sgreement, 


f 


"^i? 


«H 


1 








s 


i^. 


S 


c 


g 


their places of 


with a short 


t* 




1 








v 


*s 


a 


►• 


1 


regidenci* aud 


history of the 


^ 




1 








•-S 


e 


A 


1 


c8 


occupations. 


case. 


t 


.^•3 


*o 


1 


^ 




^ 




1 


is 


•c 
1 


1 

5 






H 


it 


Date of 
ecntio 


1 


13 


1 


1 


2 


8 


4 


G 


7 


8 


9 

1 

1 


10 


1 

11 


12 


U 



No* 



Amount ordered to be refunded 



to A. B. under Section 
the Court Fees* Act in 
of 



of 

No. 



Bs. a. 



Date 



TiX JL 7i^ 
FORM OP CERTIFICATE FOR REFUND OF COURT FEES. 

No. 

Certified that A, B is entitled, under Section 

of the Court Feee* Act {VII of 

1870), to receive back from the Cdlector 

Rs. ; the stamp on his in 

No. of in Court haying 

been Rs. and the Court having (give 

details of refund as ordered). 

(Signed) A.B., 

Judge. 

Date 
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LXZXI. 

MEMORANDUM BOOK (see Circular No. 78-A). 

A-l. 

day the 19 



i'cssi.nj cases and 

Criaiinal appeals and 

applicfttiona. 


Original suits and 
ClTil applications. 


Eegular and mitcel- 
limeous appeals. 


Any suit or proceeding 

coming before the Court on 

this date and not entered in 

column 1, 2 or 3. 


1 


3 


8 


i 




. 







{Vide Sombaj/ Cfovernmeut Oaxelieior 1902, Part I, page CS7.) 



"LKXXl—e^utinued. 

MEMORANDUM BOOK (see Circular No. 78.A). 

A-2. 

Suiia. 
d»y the 10 . 



Suits fixed for filial 
dispom. 


Suits fixed for settle- 
ment of issues. 


Adjourned Uearinga. 


Suits coming before 
the Court on this date with- 
out having been previously 
fixed. 


1 


2 8 


4 






• 





{Fide Bombay ehvernment Qittttfe fcx 1902, Part I, page 687.) 
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TiXXXI — eonttnued. 

MEMORANDUM BOOK (see Circular No. 78-A). 

A-3. 

DariAatti and MUeellaneovt Jjiplicationi. 
day the 19 . 



Fixed for fir^t hearing. 


Adjourned hearing. 


Bemarks. 


1 


2 


3 









{Vide Bombay Qovemment Qazelte for 1902, Part I, page 088*) 



LXXXII. 

ROZNA'MA (see Ciicular No. 78.B). 
Tie Court of (he Subordinate Judge of in the District of 



Dates on whieh the 

Suit or Miscellaneous 

matter cornea before 

the Court for any 

proceeding. 



No. of 
Exhibit. 



Suit No. of 188 

- wd. PlaintiflF, 

-wd. Defendant. 

Claim Bs. 



Date to which tie 
Suit is adjoomod. 



10th January 1888. 



2 
3 



Plniut presenled by plain tiff's Vakil examined 
and .registered, or *' by Plaintiff " or '* Plaint- 
iff's Mukhtyir," as tlie case may he. 

Plaintiff's Vakilpatra " (or MukhtydpnAma.) " 

Notice to the Defendant 

Case adjoarned for final disposal to Ist Fe- 
bruary 



(Signed) A. R, 
SubordiDttte Judge. 
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LXXX 1 1 — eonUnned. 



Dates on which the 
t^nit or Miscellaneous 
naalter comes before 

the Court for any 
proceeding. 



No. of 
ExhibiU 



llth January 1888. 



14tli January 1888. 



20tlL January 1888. 



4 
5 



6 
7 



22nd January 1888. 



9 
10 
11 

12 



IS 



14 



Suit No. 
-wd.— • 

-wd.— - 
Claim Es. 



of 188 
Plaintiff, 

Defendant. 



Date to which the 
i^uit ie adjourned. 



Plaintiff appears by Vakil. 

Plaintiff's application for summonses to two 

witnesses. 
Summonses to Plaintiff's witnesses. 

(Signed) A. B., 
Subordinate Judge. 

Defendant appears by Vaki). 

Defendant's Yakilpatra. 

Defendant's application for summonses to two 

witnesses. 
Summonses to Defendant's witnesses. 

(Signed) A. B., 
Subordinate Judge. 

Plaintiff appears with his Vakil to apply for 
attachment before judgment under Section 4b3 
of the Code of Civil Procedure. 

Plaintiff's application for attachment. 

Plaintiff's examination on solemn affirmation. 

Examination of Plaintiff's witness Ramcbandra 
Ganesh. 

Interim warrant issued to the Ndzir for attach- 
ment of the Defendant's property, under Sec- 
tion 484 of the Code of Civil Procedure, 
pending disposal of the application. The 
Defendant to appear and show cause on the 
22nd instant •„ ... •< 

(Signed) A, B., 
Subordinate Judge. 

Defendant appears with his Pleader to show 

cause against the attachment. 
The Plaintiff appears by his Vakil. 
Defendant's application showing cause why the 

attachment should be removed {if given in 

writing)* 
Court's order rejecting the petition of Plaintiff. 



(Signed) A. B., 
Subordinate Judge. 
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Dates on which the 

8uit or Miscellaneous 

matter comes before 

the Court for an^ 

proceeding. 



No. of 
Exhibit. 



b'uit No. 
-wd.— 

-wd.— 
Claim Rs. 



of IftS 
PlaintifEy 

Defendant* 



Date to wMoh tlM 
Sail is adjoond. 



let February 1888. 



15 
16 



17 

18 
19 



2nd Pelwnary 1888. 



lOfch February 1888. 



20 



21 



The suit is called on for hearing this day. Both 
parties present by their Pleaders, Iho issues 
being settled, the Plaintiff's Pleader states his 
case and the Court proceeds to examine his 
witnesses. 

Deposition of Plaintiffs witness Gauesh. 

Deposition of Plaintiff's witness Raghunith. 
All witnesses summoned on behalf of the 
Plaintiff have dow been examined, with the: 
exception of Ahiji Balwant, who is not pre- 
sent. 

The Defendant's Pleader states his case. De- 
position of Defendant's witness P^ndurang. 

Deposition of Defendant's witness Hanmantrio, 

Defendant's application for summonses to two 
additional witnesses. 

Good cause having been shown why the addi- 
tional witnesses should be summoned the hear- 
ing of the case is adjourned to 20th February 

(Signed) A. B., 
Subordinate Judge. 



Summonses to Defendant's witnesses. 



(Signed) A. B., 
Subordinate Judge* 



The Defendant's witness N4r4yen appears and 
states that as be is requii*ed to leave the juris 
diction of the Court on emergent private busi- 
ness, he be examined forthwith under Sec- 
tion 192 of the Code of Civil Procedure. 

The witness' application to be examined fortb 
with. 

Good cause having been shown why the witness 
should be examined forthwith, the witness in 
examined accordingly. 



(Signed) A. 6., 
Subordinate Judge. 
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LXXXII- continued. 



Date on wWch the 




Suit No. of 188 




^uit or MiscellaneoQs 

matter comes t>efore. 

the Court for any 


No. of 
Exhibit. 


wd. Plaintiff, 

V8, 

wd. Defendant. 


Date to which the 
Suit is adjourned. 


proceeding. 




Claim Bs. 




20th February 1888. 


22 


Deposition of the Defendant's witness Nirayan. 
The suit is called on for hearing this day. Both 
parties present with their Pleaders. 






23 


Deposition of the Defendant's witness Balwant. 
All the witnesses summoned for the Defend- 
ants have now been examined, with the ex- 
ception of Bipn bin Rdghn, who is reported 
sick and nnable to attend. 

After hearing the Plaintiff's Pleader in * reply ' 
the Oonrt proceeds to deliver judgment. 






24 


The proceedings of the Court, written in the 
Judge's own handwriting.* 












25 


The decree, including memo, of costs, 

(Signed) A. B., 
Subordinate Judge. 





*4.e> the memo, of evidence and judgment to be made ap into one compilation. 

Subordinate Judge. 



T.YYXTTT. 



BEaiSTER OP MISCELLANEOUS APPLICATIONS NOT REQUIRING 
JUDICIAL ENQUIRY (see Circular No. 78 -C). 

Court of the Subordinate Judge of 



Date^ 


Court's 
consecu- 
tive 
Number. 


Name of 
Petitioner. 


Nature of Petition. 


Order thereon. 


Kemarkf, 


1 


2 


3 


4 


6 


6 















^o#«.— -Applications for copies should not be entered in this Register^ but in Register Form LXXXVl. 
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LXXXIV. 

REGISTER OP MISCELLANEOUS APPLICATIONS REaUIRING 
JUDICIAL ENQUIRY FOR THE YEAR 19 (see Circular Ho. 78-D). 



Date of 

presenta- 
tion. 


Number 
Petition. 


Name of 
Petitioner. 


No. of Suit, 

Appeal, &c., 

to which 

Petition 

refers. 


Nature 

of the 

Petition. 


Date 
fixed for 
disposal. 

C 


Dat4) 
of actual 
disposal. 


Substance 

of the 

order 

passed. 


t 

Date of 
if any. 


Decrwhi 


1 2 


3 


4 


5 


7 


8 


9 


10 






I 

















LXXZV. 

REGISTER OF RECORDS (see Circular No. 142). 



Serial 
No. 


No. of 

case and 

year. 


Name 
of 

Plaintiff. 


Name of 
Defendant. 


Date of 
decision. 


Number « 
of papers 
in tno case 

08 per- 
Rozndma. 


1 
No. of 1 
papers filed 1 No. ^ 
after deci- exhibits 
sion, e.^., not to be 
petitions destroyed, 
for copies. 


No. and 
year of 

if any. 


If 

lestroyedf 
to what 

extort. 


1 


2 


3 


i 


6 


6 


7 i 8 


9 


10 
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SUPPLEMENTARY CIVIL OlfiOULAR 
No. 20. 



The Honourable the Chief Justice and 
Judges are pleased to direct, with the 
sanction of His Excellency the. Governor 
in Council, that the followinff Form be 
inserted as Perm No. LXXXVlII at page 
209 of the High Court Civil Circular 
Order Book :— 

LXXXVlII. 

Form of Bond upon grant of a Succes* 
sion Certificate. 

(Cause-title.) • " . 

Know ail men that we A. B.^ {the 
grantee of the certificate) of {residence 
and description), C. D., of &c., and E. F. 
of &c., {the sureties) are jointly and 
severally bound to the Judge of the 
District Court of m Rs. 

to be paid to the said Judge. For which 
payment to be made we bind ourselves, 
and each of us, in the whole, our and 
each of our heirs, executors and adminis- 
trators, jointly and severally. 

Dated this day of 

Whereas in the above matter the said 
Judge has by order dated the 
day of approved of the 

above C. D. and £. F., as sureties for the 
said A. B., and has also approved of the 
above-written bond, with the under- 
written condition as a proper security 
to be entered into by the said parties ; 

Approved aui allowed. ^^^^^^ testimony of 

suchapprobation has 

(sdj. x^Mj, signed his name in 

the margin hereof. 
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Now the condition of the above-writteu 
bond is sucli, that if the raid A* 3- (% ^"^i 

grantee qj the certifiGale) shall wfihia * 

one year from the grant to him of a 
certificate under the Succession Certifi* 
cate Act, 1889, ejthibit in this Court a 
full and true account of all debts and 
securities received by him, and shall 
deliver and pay the same unto such 
person or persons as shall be lawfully 
entitled thereto, then the above bond 
shall be void and of no effect ; otherwise 
it shall remain in full force. 

Executed by the said surities ) A, B. 
in the presence of ' 



) A.B. 
> CD. 
) B.F. 



(Signed) G. U., of {)H^6idence ] 

and descriptiofh) 

(Vide Boinhay Oovernment Gazette for 
1905, Fart I, page 977.) 



< 
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SUPPLEMENTARY CIVIL 
CIRCULAR No. 39. 



The Honourable the Chief Justice and 
Judges are pleased to direct that the 
following Standard Eorm (Civ. A. 135) 
be inserted as Form No. LXXXIX at 
page 209 of the High Court Civil Oir- 
oular Order Book : — 



LXXXIX. 

Order io the person to whom a certificate 
is granted, or his representative, io render 
ac&mUB, §pesu 

Application No. of 

In the District Court of 



residing at Taluka 

District 

is hereby informed that whereas a cer- 
tificate under Bombay Regulation VIII 
ic of 1827 has been granted to you by this 

j Court on 190 on your 

said application No. of 190 

and whereas you have not exhibited in 
Court within the prescribed periods a full 
and true inventory of all the property 
and credits in your possession or a true 
account of the said property and credits 
showing the assets, which have come to 
your hands, and the manner in which 
they have been applied or disposed of, as 
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required by the foot-note appended to 
the said certificate, you are hereby re- 
quired to produce the said inventory and 
true account in this Court on 

190 . If you fail to do this 
you will be liable to punishment under 
Section 176 of the Indian Penal Code, in 
accordance with Section 98 of the Pro- 
bate and Administration Act, 1881, and 
Section 28 oi the Succession Certificate 
Act, 1889. 

Dated 



District j^^^ 
Subordinate ^ 

(Vide Bombay Oovernment Gazette^ for 
1906, Part I, page 1829.) 
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L XXXV I. 

BEGISTER OP APPLICATIONS POR COPIES (see Supplementary Rule 3 

at page 164). 

Emitter <if Applicationt for eoptes kept m tie Office of the Judge of 

for the year 19 , 



(.' 



if 



f 



•8 

h 

653 



I 
I 



i«- 



1 



I 



h 
I 

II 



9 10 



I 



U 



12 



8 

s 



1ft 



I 



14 



s 

•s 

I 



16 



I 

S3 



§ 
I 



16 



a 

a 



I 



17 18 






19 



20 




Bs. ».p. 



Bs. a. p. 



Bs. a. p. 



Re a. p. Bs. a. p. Bs . •» p 



Bs. a. p. Bs. a. p. Bs. a. p. 



Bs. a.p. 



Tflnka 



LXXXVU. 

FORM OP NOTICE REQUIRED BY SECTION 7 OP ACT VII OP 1889 

In the District Court of 

In the matter of the BnceesBion to A. B., deceased, 

ordinarily residing or 1 ^^ Tfluka 

having property J 
This is to give Notice [* to C. 



District 
inhabitant of 



District 



] as follows :— 

(i) E. F*9 inhabitant of Tiluka District ^ has 

made application under the Succession Certificate Actj 1889^ for a certificate in 
respect of the Estate of A. B., deceased^ 

setting forth that the said A. B., deceased, ordinarilj^ resided (or had pro« 
perty) at Talnka I&stiict and died on 

the day of , and that the said JS. F., claims a certificate 

in right of . * (* relationskijp to deceased or otter ground $et forth 

in tie application to be imerted here). 

(ii) The District Court of has fixed the day of 19 . 

for hearing the said application* 

Judge. 

<* To be inserted in special Kotioe under Section 7 (0)« 

( rtf« Qt9$nmetd Quzeite for 1890, Part I, pag« 336^ 
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APPENDIX A. 

Table of Oourii to which the Oovernor- General in CounoU hoe declared tie 
praviiions of Section 650^ A to apfiy. 

Khairpur. 

Court of His Highness the Mir of Khairpur. 

Court of the Vazir of His Highness the Mir of Khairpur. 

,f Mukhty^rkars of Khairpur, Gambat; Mirwah, Nara and the Naaam. 

Addlat* 

}, Head Munshis of Khairpur, Grambat, Mirwah and Nara» 

Kdthidtodr. 
First Class States. 

(1. — Junagadh State.) 

Huzdr Ad^lat, Jundgadh. 

Sadar ,, „ 

Addlat of the Assistant Judge, Jun^adh. 

Court of the First Class Civil Munsiff, Junagadh. 

Small Causes, Jundgadh. 

Zilla Judge of Bd^bridvdd at Bher&i. 

First Class Civil Munsiff, Ntfgeshri, BAbriAvAd. 

Una. 



9f 

}i V 39 f» 

i> 99 « )9 

ii 99 >> 99 

99 J> 39 99 

>i , . » >» >> 

99 19 9i 99 

99 99 »> 9i 



Fdtan. 

VerAval. 

Mdlia. 

Visawadar. 

Bhesan. 

Kutania. 

9» » •> »9 ^n« 

„ Second Class Munsiff, Nawdgadh. 



Sisan. 
Sunviv. 



Court for Small Causes, Chorwdd. ^ , 

• {^.''^Navdnagar State.) 
Chief Judicial Court, NavAnagar. 

Senior Nyayadhish's Court, „ ' 

Junior „ 99 

City Munsiff s Court, „ 
Small Cause Court, Padadhdri. 
Munsid'i^ Court, Khambhdlia. 

,^ Bhinvad. 

„ ^ Jodia. 

„ Kandoma. 

„ Ldlpur. I 

„ Atkot. 

,K4Uwdd. . 

„ • Kdtyinpur. 

,, Amron. • - 
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(8, — BLlvnagar State.) 

Huzdr Court, Bhdvnagar. 
Sar Nyayadhish's Court, BhAvnagar. 
Joint Sar Nyayadhish's Court, Bhdvnagar, 
Nyayadhish^s Court, Bhdvnagar. 
Mahuva, 





Kundla. 


ff 


Taldja. 


if 


Lilia. 


}y 


Botdd. 


ii 


Umrdla. 


9i 


Qadhada. 


U 


Sihor 



(i.-'^Porbandar State.} 

Munsiffa Court, Porbandar, 

Sar Nyayadhish^s Court, Porbandar, 

Huztir Court, Porbandar. 

(5. — Dhrdngadhra State,} 

Huzfir Court, Dhr&Qgadhra. 

Sar Nyayadhish's Court, Dhriogadhra. 

Nyayadhish's Court, Dhrdngadhra. 

„ Halwad. 

Th&ndddr's Court, Shitha. 

„ XJmarda. 

{6.—Morvi State.) 

Huziir Court, Morvi. 
Mukhya Divan's Court, Moifvi, 
Sar Nyayadhish's Court, MorvL 
Divani Nyayadhish's Court, Morvi, 
MahAlkari's Court, Tankdra. 
Thdn^dr's Court, „ 

„ Jetpur. 

„ Vavdnia^ 

(J.'-Oondal State.) 

Huzur Court, Gondal. 

Sar Nyayadhish's Court, Gondal. 

Munsift's Court, Gondal. 

„ „ Dhordji. 

ThdnAddr's Court, Gondal. 

„ „ Dhoraji. 

Nyayadhish's Court, Sarsdi. 

Second Class States. 

I" 

(l,—rankduer State.) 

Huz&c Court, VdnkAner. 

Sar Nyayadhish's Court, VAnkdner. rj> 

Nyayadhish's Court, Vdnkdner. 
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{Z.—PalUdna State.) 

Huzdr Court, P^liWna. 

Sar Nyayodhish's Court, PAlitAna. 

Divani Nyayadhish's Court, PAlitjSna. 

{%.—Dhrol State.) 

Huzfir Court, Dhrol. 
Small Cause Court, Dhrol. 
Kdrbh^'s Court, „ 
Nyayadhish's Court, „ 

„ Sarapdar. 

(4>. — Limhdi State) 

Munsififs Court, Limbdi. 
Judicial Karbh^i's Court, Limbdi. 
Huztir Court, Limbdi. 

(h.—Mjkot State.) 

Government Manager's Court, Rdjkot. 
Divani Nyayadhish's Court, Edjkot. 
Small Cause Court, B4jkot. 
Thfinid^r's Court, Sardhdr. 



(6j^^Wadhtodn State.) 



Nyayadhish's Court. 
Sar Nyayadhish's Court. 
Huzur Court. 



{7.—Jd/rabad State.) 

Madatnis Kdmg&'s Court. 
Mamlatddr's Court. 

MaAi KdntAa. 
Court of the Japtid^ of Fethapur* 

Rewa Kdntha. 

Huztir Court of Bdjpipla. 

Court of the Sar Nyayadhish of IWjpipla. 

Sachin {Sural). 

dourt ofthe-A dmininti'frhoyj Snchini — 

„ Divan of Sachin. , o # • kX. Q. u^ A^; 

r Janpra {Kolaba). 

Court of the Sar Nyayadhish of Janjira. 



b- 
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Kolhapur. 

iighness the Mahdrdja of Kolhdpur. 

iu;«*^i A ^r.r.f i^T oiTi^nnr and South em Mardtha 



^Sdngli State, 



,) Small Causes of Vadi. 

{ Vide Bombay Government Gazette for 1902, Part I, pages 163& 
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{2.—Palitana State.) 

Huztfr Court, P^liWna. 

Sar Nyayodhish's Court, PdlitAna- 

Divani Nyayadhish^s C'curt, F^liMiia. 

{^.—Dhrol State.) 

Huzfir Court, Dhrol. 
Small Cause Court, Dhrol. 
Kdrbhto*8 Court, „ 
Nyayadhish's Court, „ 

„ Sarapdar. 

(4, — Limbdi State) 

MunsifiPs Court, Limbdi. 
Judicial KarbhAri s Court, Limbdi. 
Huztir Court, Limbdi. 

(h,—Mjkot State.) 



following entry un^r the h 
(Surat) '* shall ho omitted fr 
of Civil Courts specified in 
ftt pages 210 to 213 of the Bo. 
Court OiYil Circular Order Be 

Court of the Administrator, 

{ViAq Bombay Oavenmieni G 
1908, Part I, Page 1900> 



ri 
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Mar^tha 



^ 

a 



^Sdngli State. 



ij 

„ Small Causes of Vadi. 

[Vide Bombay Oovernment Gazette for 1902, Part I, pages "ISS^ ta^'^^^^SA^OOQlc 



Digitized by 



Google 



INDEX. 



Absenoo of Judge from Oonpfc to be reported ••• 

Do. of pleaders, rule regarding ••« 

Aooountg to be kept iu Civil Courts, Forms of .•. 

Da N4zir's— examination of, by Judge 

Act 22, Victoria, Chapter 20, Section 1 

Act I of 1846 

Do. Section 7— Decision of suit on 

merits ••• ••• ••• 

Act XXVII of 1860, Form of notice of applica- 
tion for certificate under 



Act X of 1865 

Act XVII of 1879, Form under 






Act VIII of 1890, Sections 10, 11, 34, Forms 
under .„ 



Act XIV of 1869, Section 19 



Page. 



Do 

Do. 

Do. 

Do. 

Do. 

Do 



do. 
do. 
do. 
do. 
do. 
do. 



37 
38 
89 
40 
41 
43 



A«t VII of 1870, Section 19 (XIV), Schednlo fl, 
Article I, Clause (o) or (fc) 
Do. Section 20, Rales under „.6Q 

Do. Schedule I I 

Do. Schedule I, Article 7 1 

Do. Schedule I, Article 10 or 12— ' 

Form under ... ... ..J 



Do. Form of certificate for refund of 

court-fees ... 

A«t X of 1873, Section T 

Act II of 1874, (Bombay), Section 16 

Act III of 1876 ... ... 

Act XV of 1877, Section 6 

Act XI of 1878 

Act I of 1879, Form of account of stamp duties 
collected under 



106 

8 

lS3to 

156 

96 

21 
114 

26 

200 

35 
201 



197 to 
199 



98 
81 
93 
93 
94 
85 
102 

13 

to 70 

36 

83 

199 



177 to 179 
18 

hapter 
XII 
160 

46 
186 






202 

14 

68 
26 
27 
21 
37 

132 



i^ection. 



72 

Form No. 

LXXVII 

67 

Form No. 

liXXVIII 

Forms No8< 
LXXIII, 
LXXIV 

and 
LXXVI 
166 
79 
155 
154 
168 
152 
170 

23 

117 

73 

84 

Form No. 
LXXV 

Form No. 
LXXX 
31 
106 
€9 
76 
48 
91 



(i)A(ii) 



CImm. 



(A) 



Form No. 



••• 



1 

••• 



VU 



lized by Google 



Uiginzed by 



ccxn 



nfDEX. 



Page. 



Agent, general appointment of, to receire service 
of process— ^ Form of •• 

Agreement by parties as to isstres to be triedj 
Form of ••• ... •»• 

Agricaliarist. See ilofc XVII of 1679 ... 
Ahmedabad, etc^^ — Kzecution of decrees transferred 

to Collectors ••• •»• ... ••• 
Ahmednagar — Exectttion of decrees transferred io 

Collector •»• •«• •»• •»• ••• 
Amendment of plaint to be entered in the register. 
Appeal against order of dismissal of certain minist- 

•rial oflScers ^. .,. » 



79 to 83 
69 

79 
25 
31 

25 
25 

100 
3d 



Act III of 1879, Section 2 — ^Rtrles for destraction 
of records under ... ... ... ••• 

Act XVII of 1879, fees for processes under 

Do. records of soits under 

Act V of 1881 

Act IV of 1882, Sections 87, 89 and 98 ... 
Act XIV of 1882. Ste Ciril Procedure Code, 

Act VII of 1889 t^ 

Act VIII of 189a 

Acts of the Legislature to be carefully filed and 
bound ••• ••« ... »•• • 

Adjournment of application for execution 

Dor of case» when Judge proceeds on 

leave and there is no locum 
tenens ••« ... ... ••• 9 

AdjournmentB, annual, of Ciril Courts — ••• 104 
Bo. not to be granted unnecessarily •••{ 8 

Administration of intestate property by K&zir 

Bulesfor ^ ... »».117&118 
Do., Return of court-fees paid on 

letters of ••• ••» .-. 131 

Admission of documents to record.., ,,, •»• S & i 

Do. , Sait decided on defendants'... ..- 26 

Advances by Collectors for court-feet and subsist- 
ence money for witnesses ... ... ... 1< 

Affidavit, in what cases facts maybe proved by ••• 25 

AffidavitSj attestation of, by public of&cers ••• V) 

Do. for use in High Court, veri6cation of*.« 15 

Do officers empowered to attest ••• ••• 15 

Do* of persons pointing out the Individ oal 

on whom process is served ••• ••• 76 

Do. of serving officeifi •» •• 75 

Do. Rules regarding fees for ••• ••• 16 A 17 

l>o. to support appeals and applications for 

review beyond time ... t.^* c. 21 

Affirmation, how to be taken by Sard&rs, etc, ... 63 

Age of witness how to be ascertained ••• ... l4 

ceire service 

157 

160 



Section. 



US 
il7 

142 

67 

78D 

67 
67 

168 
85, 86 



18 

171 

IS 

188 to 192 



Clftose. 



Notes is 



Form No. 
VI 

12 i(ii)&(i^i> 



VII 



53 

63 
2 



»§ 



:2 

27 
67 

as 

87 
36 

140 

38 

48 
112 
30, foot- 
note. 

l?onn No. 
VI 

Fortrt No. 
XU 



101 

101 
6 



0) 



itized by 



(^ogl^ I 



INDEX^ 



CCXVll 



Appeal against order passed in enquiry under Sec- 
tion 287 ••• ••• ••• ••• ••• 

Do. beyond time, affidayits to support •«•' 
Do. —Decision on claims under Section 287... 
Do. dismissal of, under Section 551, Civil Pro- 
cedure Code ... 

Do. from order in execution proceedings to be 

accompanied by copy of decree 
Do* in cases Against Government officers, 
soldiers, etc. ••• • ••• «•• ••• 

Do. judgment and decree on dismissal of 
Do. memorandum of, filed in District Court, to 
be in Englisli ... ••• ••• < 

Do. notice of remand in ... ••• < 

Do. — tke fact that no further point for deter- 
mination is suggested to be recorded 
Appeals against decisions in proceedings other 
than suits to be placed first on the list ... 
Do« rejected memoranda — Register of 
Appellate and High Courts, examination of roznd- 
mas by ••• ••• ••• •«• .•• 

Application against officer of army or soldier to be 
disposed of as soon as possible 
Do. endorsement of order on .•• 

Do. first, for summons of a witness is 

exempt from stamp duty ... 
Do. for arrest before judgment, Form 
of. Section 477 



Do, 

Do. 
Do. 



for attachment before judgment, 
Form of. Section 483 



for commission in case on sine die 

ilSG ..« «•• ••• •*. 

for copies, deposit to be made with 



Do. for copies of documonts 

Da for copies of documents recorded in 

baits before the High Court ••, 
Do. for execution, adjournment of 

Do. for execution of decree, Form of 

Do. for gi*antof limited letters of admi 

niatration durante minore aetate •• 

Do. for leave other than privilege leave .. 

Do. for permission to withdraw a suit 

Section 373 ... ... ,«» 

Do. for privilege leave „. 

Do. for return of documents 



Page. 



30 
21 
39 

22 

22 

10 
22 

22 
22 

23 

22 
22 

120 

10 
8 

13 

IM 

186 



f 

1 



8 

88 
85 
88 
90 
92 

84 

33 

U5 

33 

5 
106 

180 



105 



Section. 



96 I 

48 I 
06 ! 

< 

49 ' 

i 

20 

I 
I 
50 
52 

I 
55 I 

54 ' 

53 ; 

198 

'20 
10 1 

28 

Form No. 
LII 

Form No. 
LV 

18 
153 
152 
158 
153 
153 

144 

85<&^86 

Form No, 

XIX 

80 

14 

176 



Clansc. 



VI 



VI 



in) 

zi 

zi 
ziii 
ziv 



Form No. 
XLIV 
173 A 174 
148, 149, .^^ 

ti?PtiiedbyV^OOgle 



ccxTin 



IKDBX. 



Application for review beyond time, affidavits to 
snpport ••• ••• ••• 

Do. for vacations ... 

Do. how to be made 

Do. to appeal in /(yrmd pauperis, Form 

oi, Section 592 «•• ••• 

Do. to be declared an insolvent, Form of — 
Sections 344 and 345 

Appointment and dismissal of ministerial officers • 
Do. and pay of bailiffs and peons to serve 

processes ••« ••• 
Do. of agent to receive service of process 

in particular snit^ Form of 

Do. of guardian ad litem for minor de- 

fendant) Form of — Section 443 • 

Do. . of guardian ad litem for minor re- 
presentative of deceased judgment- 
debtor, Form of — Section 460 •• 

Do. of officers to administer oaths for 

affidavits ... .. •m 
Do« of pleader, Form of 

Do. of receiver for insolvent's estate, 

Form of — Section 851 at* 

Do. of section- writers ••• ••• 

Do. of Subordinate Judges — Rules for 

the ••• ••• ... ••• ••• 

Arrears of work, recommendations for clearing 
ofl ... ••• ••• ••• ••• 

Arrest before judgment, application for ••• 



••• 
••• 



Do. of public officer, Bules regarding ••• 
Do. of Railway servants, do. ... ^^, 
Assistant Judge, F.P., cannot grant privilege leave 

to Subordinate Judges «.. 

Attached property. Rules for sale of 
Attachment before judgment, Application for 

Do, of property already attached by Re- 
venue officer ... ••• ••• 

Do« Bules for maintenance and custody of 
live stock and other moveable pro- 
perty while under • 

Attestation of affidavits and powers of attorney 

by public officers • 

Do. of affidavits for use in High Court . 
Do. of affidavits under Section 197 



Page. 



21 

104 

5 

196 



175 
93 
66 

157 

184 
184 



15 
156 



176 

89 

114 

119 
185 

57 
67 

105 

88 

186 

37 

84to37 

IS 
15 
15 



Section. 



48 

171 & 172 

18 

Form No. 
LXXII 

Form No. 
XXXV 
155 

117 

Form No. 
V 

Form No. 
L 



Form No. 
LI 

36 
Form Na 
IV 

Form No. 

XXXVIII 

153 

186 

194 
Form No. 

LII 
102 & 103 
104 

175 
96 
Form No. 
LV 

92 



89 

88 
87 
36 



Clause. 



XI 



••• 

••• 



Digitized by ' 



ogTe 



IKDEX. 



CCXIX 



Page. 



Attestation of corrections, etc., in plaint or -vmtten 
statements... ... ••• ••• ••• ••• 

Auction receipt, Form of — Section 297 ... 

Aathority to co-plaintiff or co-defendant to appear, 
Form of ••• ••• «•• ••« 

Dob to pleader to refer snit to arbitration. 
Form of — Section 506 

Award, Judgment and decree on ... ••• 
Bail for appearance of defendant arrested before 
judgment) Form of — Section 479 ... 

Bailiff attacbing moveable to give a receipt 

Bailiffs, appointment of ... ..• 

Do. number of, to be employed ••• ••« 

Po. payment of salary of, by party 

^ Do. pay of ... •#• ••• ••• •• 

** Do. temporary, employment of 

Baroda Courts, Processes issued and served by •• 

Bijdpur — Execution of decrees transferred to the 

Collector 

Blank returns not to be sent in 
' Bombay Act II of 1874, Section 16 

Do. Ill of 1876 

Bombay Land Revenue Code, Section 191 
Book of ministerial officers to be kept 
Books, removal of, from Court-house 
Do. rules as to binding of ••• ••• 

Broach — Execution of decrees transferred to Col- 
lector t.* ... ... ... ••• 

Bulky papers sent by parcel post 

Business, despatch of Court ••• ••• 

Do. hours for transaction of ••• ••• 

Calendar of contempt cases in Subordinate Courts. 

Cancellation of Court-fee stamps Rules regarding 
Candidates for office of Subordinate Judge and 

Pleader ... • ••• ••• 

Cases awaiting judgment to be disposed of before 
giving over charge on transfer ••• 

Do. continuous hearing of 

Do. how to be brought on to the daily boards 

Do. in what order to be called out 

Do. in which Section 194, Civil Procedure Code, 
may be applied 

Do. oldest, to he called on first 

Do. old, to be set down before new ones 

Dq^ remanded or restored to file, priority of 

Do. withdrawal of, from sine die Hst 
Caste, treatment in Court of persons of low 
Casual leave, grant of ... „. 
Certificate for refund of Court-fees, Form of 



Seotion. 



1 
170 



156 

189 

24 

185 

37 
66 
67 
70 
66 
67 
74 

63 
127 

5S 
26 
49 
94 
100 
99-100 

53 

98 

6 

94 

129 

76 to 78 

107-118 

9 

•7 
7 
7 

25 

7 

7 

748 

8 

64 

107 

132 



2 

Form No. 
XXVIII 

Form No. 
II 

Form No. 
LIX 
63 

Form No, 
LIII 
90 
117 
117 
117 
117 
117 
133 



Claase. 



vi-vii 

Note xii 

iii 

viii 



101 


• •t 


Foot-note. 


•*• 


106 


• •• 


69 


••• 


101 


7 


157 


• *. 


168 


• 


168 


V-vii 


101 


• •• 


165 


••• 


16-20 


• .« 


156 


••• 


Fopiri No. 


••• 


IV 




141 


••• 


184 


•.• 


18 


(0 


18 


(6) 


18 


(d) 


18 


(0) 


67 


«.. 


IS 


(<') 


18 




18 


18 


(f) 


115 


••• 


181 


••t 


Form No. 


^-^••« 


uigflttd bi 


Cioo 



ccxx 



INDEX. 




Certificate of sale, dates to be mentioned iji •. 
Do. of sale, office copy need not be kept of 
Do. of sale, price to bo entered in !•• .. 
Do. to judgment-debtor authorizing him to 
mortgage, lease or sell property, 
Form of — Section 805 ... «•• 

Do. to native officer or soldier as to exten- 
sion of leave ••• ••• ••• ••• 

Do. under Act XXVII of 1860, Form of 
notice of application for ^ • 

Do. under Section 258, no Court-fee on 
Charge for paper for copies ... ,.. 

Cheque on Treasury Officers **• 

Civil Court Accounts ... .,. 

Civil Courts' Act. See Act XIV of 1869. 
Civil Forms. See Forms. 
Civil Jail, rates of subsistence of judgment-debtors 
in .«• -*• ••• ••. ••• ••• 

Civil Procedure Code, Chapter XXV ... 

Do. Schedule IV, Form l50 ... 



Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 



Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 



do, IV, Form 174 
Section 2 „, 

do. 6Q ... . %•• 

Sections 79 and SO 
Section 82 ... ... 

Sections 85 and ^03 
Section 90 ... 

do. 91 

do. 99 A ... 

do. 100 and 194 

do. 137 

do. 141 

do. 142 ... , 

Sections U2 and 142 A . 

do. 142Aandl44 < 
Section 144 ... 

do. 144 applies to all 

documents produced with 

plaint or afterwards 
Section 156 
Sections 160 and 162 
Section 187 
Sections 192 and 386 
Section 194 

do. 197 

do. 198 

do. 223 

do. 224 ... ... 

do. 224(a) J 



46 
46 
46 



171 

10 

200 

70 

88.-89 

150 

132-165 



58 
17 
46 
51 
81 
15 
6 

75 

69 

81 

58 

74 

5 

75 

84 

4 

4 

4 

84 

84 



84 
7-8 
11 
14 
12 
25 
15&17 
23 
33 
32 
33 



99 

100 

98 



Form No. 
XXIX 

20 

Form No. 

LXXVII 

118 

153 

Form L 

Chapter 

XII 



105 

39 

98 

101 

78D 

36 

17 

139 

117 

143 

107 

134 

15 

139 

144 

12 

12 

12 

148 

149 



146 
18 
21 
33 
25 
67 
<k38 
57 
82 



13 



Note V 
i(d) 



11 

ii 

V 



{6)&(«) 



Digitized by 



80 



INDEX. 



CCXXl 





Page. 


Section. 


ClaoM. 


Civil Procoduro Code, Sections 229, 229A, 2291 








and650A 


58 


107 


..« 


Do. Section 235 


31 


78D 


... 


Do, do. 245 ••• ••• 


32 


82 


.•• 


Do. do. 256 


82 


80 


..• 


Da Sections 257 A and 268 ... 


32 


82 




Do. Section 258 


S2,70 


82, 1]8 


. ••* 


Do. Sections 268 and 27 4. .. 


37 


92 


... 


Do. Section 269 


34,87 


89,90 


... 


Do. do. 278 


89 


96 


vi 


Do. do. 283 


33 


86 


... 


Do. Sections 283 and 831 


8 


18 


(/) 


Do. Section 287, Rnles under 


38 


S6 


\t^ f 


Do. do. 289 


40 


96 


... 

VUl 


Do. do. 290 


41 


96 


xiv 


Do. do. 294 


53 


101 


16(1) 


Do. do. 312 


63 


101 


16(2) 


Do. do. 316 


46 


99 4 100 


• •• 


Do. do. 320 


47 


101 


••• 


Do. Sections 82 1 and 325C ... 


48 


101 


5 


Do. Section 32^A 


49 


101 


9 


Do, do. 322B 


50 


101 


11 («) 


Do. do. S22C ... . .. 


f 49 
50 


101 
101 


9 
11 (a) 


Do, do. 824 


49 


101 


7 


Do. do. 324 A 


62 


101 


15 


Do. do. 331 


33 


86 


... 


Do. do. .S38 


68 


105 


f »• 


Do. Sections 351, 355, 357 and 








o5B ... ... ••• 


83 


82 


... 


Do. Section 411 


26 


70 


... 


Do. do. 433 


60 


108 


... 


Do. do. 456 


21 


47 


..• 


Do. Sections 525 and 526 


24>&26 


63&72 


ii 


Do. Section 551 


22 


61 


••• 


Do. do. 562 


22 


52 


. .. 


Do. do. 566 •.• •.> 


22,24 


62,64 


. . • 


Do. do. 581 


85 


151 


••• 


Do. do. 5^6 


79 


142 


I 


Do. do. 590 


31 


78D 


••. 


Do. do. 650A 


58,73 


107, 181 


•«. 


Do. Sections 65^, 28/ 


38 


96 


••. 


Civil Returns. See Returns. 








Clerk of District Oonrt, attestation of aflSdavitt 








Dy ... ••. ..• ... ... •.. 


15 


37 


••• 


Do. of the Court, appointment and dismissal 








01 ••• ... ««« ... ••■ 


= 93 


155 


... 


Do. of the Court, duties and powers of ... 


96 


158 


••• 


Collector, advances to be made by, when... 


13 


37 


• a. 


Do. decrees to be transferred to, for execu- 








tion ... ... ... ••• •.. 


53 


ioi 


• •• 


.Do. execution of decrees transfen«d to— 








Rules for, nnder Section 320 ... 


46-67 


' Digitized fc 


yG©0 



coxxu 



INDEX. 



Collector, notice of Bale of minor's property in 
obarg^e of ••• ••• ••• 

Do. orders of , to be in writing 
Do. service of notices issued by ••• 
Collector's IVeasnry, Nfeir's cash box in ... 
Commanding Officer, reference to, as r^ards leave 
to native soldier, etc. ... t.t ••• 

Commission, application for, in case on $ine die 
list ••• ••• ••• ••• ••• 

Da fee for ezecntion of , by Jndge 
Do. fee for, when credited to Govern- 
ment ••• ••• ••• ••• 

Do. for examination of witnesses al 

Hyderabad, Secnnderabad, etc. — 

Knles regarding *••• 

Dob for examination of witnesses in 

England «•• ••• ... 

Do. for examination of witnesses of other 
party ••• ••• ••• •• 

Do, to Conit of Small Canses, Bombay 

how to be issued ... 
Do. to examine Government officers 
Do. to make partition, Form of — Sec- 
tion 396 ... ... ••. «.« 

Commissioned or covenanted officer, etc., letter in 

lieu of summons to .., 

Commissioners appointed under Chapter XX Y, 
remuneration to ••» ... •»• ... ... 

Commissions .. .«• ..* ... ... ... 

Do. not to be issued in general terms .. 

Do. when to be accompanied by transla 

tions ••• ... ... ••« 

Comparing copies, rules as to ... ••» 

Compromise, decree on, what to contain ••• ... 

Conference, judicial, of Judges , 

Contempt of Court, return of cases of, in Sub 
ordinate Courts ... ••• ••• 



Page. 



17 



.J 



Copies, charge for paper for 

Do. comparing of 

Do. deposit of fees with application for 

Do. filed with plaint, verification of ... 
Do. how to be made ... 

Do. of documents, applications for ... 

Do. of English judgments by whom to be 
made 



45 
49 
48 
d6 

11 

8 
20 

18 



19 

21 

20 

18 
. 12 

181 

74 

17 

to 21 
19 

20 
87 

24 
119 

129 

88 
87 



fectioD. ' OUuse. 



88 
1 
86 
85 
86 
90 



97 

101, para. 8 
101, para. 7 
1(>0 

20 

18 
44 

S9 



42 

46 

46 

40 
25 

Form No. 
XL VI 

134 

39 

89 to 46 

41 

43 
153 

62 
195 

Form No, 

IV . 

153 

153 

158 

153 
3 
163 
162 
Do. 
153 



88 



153 



111 

(9) 



VIA 
VIII 

• •• 
... 



(«) 

vi 
xiii {h) 

.(») 

itov 
Do. 
(xiii) 

(i») 



Digitized by 



Google 



Index. 



ccxxili 



Copies of judgemnty etc., endorsement of dates 
on ••• 

Do. of judgments and decrees of Appellate 

Gouits where to be filed 
Be. preparation of ••• ••• •»• 

Do. right of parties to make uncertified 
Do. rules about granting ... ••• 
Do. rules regarding supply of, through yaIug 
payable post 
Gopy duly stamped on first presentation may be 
used in any other proceeding without a 
fresh stamp #•• .•- ••• 

Do, of decree to accompany appeal from orde 
in execution proceedings »•• ... •• 
Copying fees^ form of account of ••• ,•• •• 

Do. do. rules regarding ... «•• 
Corrections in plaints and written statements 
attestation of ••• ••• 

Correspondence relating to copies of documents 

Do. Rules regarding ... 

Costs and pleaders' fees. Rules as to 

Do. assessment of 

Do. of adjournment rendered necessary by 
conduct of party ••• ••• ... ••« 

Do. not to include retaining fee ••• 

Do. pauper •.. •.. ••« ••• 

Costumes of Judges... ... ... ••» «•• 

Oourty absence of Judge from, to be reported •%. 
Da copy of judgment to be retained by 
Do. distribution of work by 
Do. duties of clerk of the 
Do. hours for sitting in ••• 
Do. when to observe strictly the provisions of 
Section 142 of the Evidence Act 
Court-fee— Rules for process fees . . . 

Do, stamps to oe afiixed on applicatons for 

issue of process 

Court-fees, advanced by Government, refund of..* 
Do. Form of certificate for refund of 



••• 
••• 



Page. 



85 

87 

85 

S5&86 



• •• 


• •• 


• •• 


• •• 


• •« 


•«• 



Do. 
Do. 

Do. 



not leviable on certificates unde 

Section 258 ... •• 

on letters of administration, Return 

Ox •«« ••« ••• ••« 



92 

70 

22 
209 

86 to 92 

1 

91 

98 

25&26 

25 

8 
26 
24 
65 
106 
85 

7 
94 

5 

7 
66 to 71 

71 
13 

202 

70 
131 



Section. 



Bales regarding use and caocellation 

OX ... ••• ... ..• 

Do. to be paid in advance 

Conrt-feeB. See Act VII of 1870. 
Court-fees' Act See Act VII of 1870. 
b£2— 30 



76 to 78 
70 



163 

151 
153 
152 
152 

158 



119 

49 

Form No. 

liXXXVl 

156 

2 

158 
lCl-167 
68 to 73 

68 

18 

71 

65 

116 

177_180 
151 

18 
158 

16 

17 

117 to 120 

120 
27 
Form No. 
LXXX 

118 

Form No. 
VI 

141 

120 



ClaTise. 



(X) 



iii 



(«v) 



iiii(y)(fc) 



(«) 



(a) 



Digitized by 



Google ' 



OCXXIV 



ikbex. 





Page. 


SeoUoo. 


CkoMt 


Coopta estlkblished or continued by the Governor- 








General in Oonnoil in territories of 








Foreign States • «•• •«« 


68 


107 


,44 


Dew not to be crbsed except on authorized 








holidays •• 


102 


170 


ir 


Da remittances by ^ 


98 


166 


• •« 


Do. to attest affidavits for High Goutt 


16 


87 


«•• 


Covenanted officers, letter instead of sammons 








to ••• ••• ••• #•« ••• ••• ••• 


7i 


184 


••« 


Grops^ mles for disposal of| in execution of decree 








for land •• 


83,84 


87 


• <• 


Custody of civil proceedings, Rules for 


78 


142 


... 


Dailv payment to witnesses «•• 

Darkhdst to e'xecute decree by attaching property, 


12 


as 


.*• 








Form of^Sections 285, 2S6 and 237 o. 


166 


Form Na 
XIX 


... 


Dates, endorsement oi, on copies of judgment. 








etc* ••• ••• ••• ••• ••• ••• 


88 


183 


3r 


Days, apportionment of work lor, by Court 


7 


18 


(a) 


Debtors in Givii Jail — Hates of subsistence allow^* 








auce ••• ... ••• ... ... ••• 


58 


105 


«•« 


Declaration of insolvency, Form of — Section 851 


176 


Form No. 
XXXVII 


990 


Declaratory suits, pleaders* fees in 


26 


73 


• 40 


Decreew See Execution, 








Do« copy of, of Appellate Court how to be 
nleci ••• «•• ••• ... »•• 








85 


161 


..> 


Do. copy of , to be furnished to Government 
Pleader when party directed to pay 














pauper costs 


24 


65 


• .. 


Do. dutv of pleader to see to cosrectness of ... 
Da — Execution proceedings to be carried on 


24 


66 


«k. 








by person in temporary charge of 








Court ••• ••• ... ... ... 


31 


79 


• «•• 


Do. for land on which theite^ are standing 








crops. Rules for execution of 


33,84 


87 


»•• 


Do. for periodical payments ., 


83 


61 


*•• 


Da on award ••« 


S4 


68 


... 


Do* on compromise what to contain 


14 


6i 


..► 


Do. stamp on cop V of • -. 

Decree-holder, court-fee cm certificate of ... •.. 


3S 


84 


■ ••• 


70 


118 


... 


Decrees for maintenance ^ 


23 


61 


... 


Da Rules for the tonamission of, to Collec- 








tor for execution 


47 to 66 


101 


.•» 


Do- to be tiansferred to Collector for exeou- 








^ri 


53 & 54 


101 


... 


De die in titem— Hearing of cases to proceed ... 


7 


18 


(*> 


Ddlay in disposal of suits, etc., to be avoided .^ 


7 


18 


.«» 


Demeanour of witness^ remark as to 


14 


S3 


••• 


Departure of Judge from station to be reported ... 


108 


178, 179 


«•• 


Depositio^ of witness, heading of 


13 


30 


T 



Digitized by 



Google 



INDEX. 



CCXXV 



Despatch of Court business ••• ••• 

Destruction of useless records. See Roles. 
Diary. See Hosn&ma. 
Direction to tlie Nilxir in respect of attachment of 
immoveable property* Sections 254 and 274 ... 

Discharge of debtor, disposal of subsistence mp^jiey 

on ..• ••• ... ••• 

Do. of insolvent from liability for scheduled 

debts, Form of — Section 358 



••• 
••• 



Page. 



5 to 11 



167 

58 

178 

93 
94 
3 
99 to 101 



15 

119 
38 



107 
89 

120 



Dismissal of ministerial officers ••• ••• 

Dismissed officer, re-instatement of ••• 

Do. suit, re-admission of ... ^•* 
District Courts Rules for libraries of 

Do. do. to appoint officers to adaunister 
oaths ... •,. •«• ••* 
District Judges, Holding of conference by 

Do. do. to give timely notice of vacations, 
Do. do. to make arrangements for Subor- 
dinate Judges leaving Courts on 
transfer ••• ••• 

Do. do. to nominate section writers 
Do, do. to send reports regarding Subor- 
dinate Judges ... 
Do. do. to supervise procedure of Subor- 
dinate Judges 118, 119 

District Pleaders' examination ••• ••, ... 107toll3 

Da Pleaders may practise in Small Cause 

Courts ••• ••• .... a— . ... 114 

Documents admitted in evidence or re|ected, . en- 
dorsements on ... ... ... 3 & 4 

Do. Application of Section 144 to all ... 84 

Do. Applications for original ... ... 84 

Do. Copies of, filed with plaint ••• ••• 1 

Do. Formal, record of ••• 4 

Do. Impounding and return of, by Mimlat- 

ddrs ••• ••• ••• •«• ••• 27 

Do. produced in evidence, how to be 

marked .». ••« .«. ««• 3 & 4 



Section. 



16 to 20 



Form No. 
XXII 

106 

Form No. 

XL 

155 

155 

11 

168 

36 

195 

95 



182 
163 

196 to 198 



ClMM. 



Do. prodxiced with plaint or afterwards, 
application of Section 144,G. P. Code, 

vo ... >.. ««« c« ,,, 

Do. produced with plaint or during hear- 

ing to be accompanied by a list •», 

Do. Reasons for receiving or irejeoting, 

where to be recorded 
Do. Return of, on oral request 
Do. Rules regarding applications for copies 

of •«• ...36 to 92 

Dob Rules regarding return of, deposited 

in High Court or District Court ... . 84, 85 



84 

i 

4 
84 



fii 



zu 



193 

184 


... 


185 


*•• 


12 

146 

144 

8 

12 


ii & iii 

V 


76 


••• 


12 


i, ii, iii & 
▼i 


148 


... 


12 


i 


12 

148 


ii 


153 & 153 


... 


149&150 


r-*" 


Digitized 


Dy V^OO 



CCXXVl 



IKDEX. 



Do. 
Do. 

Do. 



DocTunents when to be detached from the Hst ... 

Do. when to be marked for identification... 

Do. when to be placed on the record 

Dress of officers and soldiers appearing before a 

Civil Gonrt ••• ••• m« ... ••• 

Duties of Clerk of the Conrt ••( 

Do. of ministerial officers 

Endorsement of order on applications ••• ••( 
Do. on copies of judgment, etc., of dates. 
Do. on documents admitted in evidence 

or rejected -m 

on formal documents 
on papers filed in execution pro- 
ceedings 

on plaint , 

Snglish equivalents of vernacular words to be used. 

So, judgments of Subordinate Judges, copies 

of ••• ••• ••• #•« 

Do. judgments when to be written in 
Enquiry, before issuing proclamation against absent 
witness ... ... ••• 

Da summary, under Act VII of 1889 

Do. under Section 2o7, Civil Procedure Code. 

Entries of previous applications for execution, 

examination of ••• 
Entiy in rozndma and in Register of applications 
for executions of issue of sale certificate 
Do. in rozn&ma as to examination of witnesses 
summoned... ••• •*• ••• 

Da in rozu&ma of documents ... ••• 

Establishments, Bules relating to 

Examination for offices of Subordinate Judge and 
Pleader ... •«• ... 
in vernaculars of Subordinate Judges, 

Kules for ••• .«. ••• 
of pwties in execution proceedings — 

Rulea under Section 287 

of roznim^ by Appellate Courts ... 

of Subordinate Courts 

of witnesses, entry in rozn^ma as to... 
decrees to be transferred to the Col- 

leetorfor ... ♦•• 

of decree, application for, when not to 
be struck off the file 
Copy of decree filed with 

applications for ... 
Facts to be noted in the 
Register of suits and on 
the applications for 
for house, procedure in 
for land, Rules for disposal 
of crops in »^ 



Page. 



8 

3 

4 

63 

94 to 96 

93 

3 



Do, 
Do. 

Da 

Da 
Do. 
Execution, 

Da 

Da 

Do. 



3&4 

4 

83 

1 

23 



23 

12 

9 

38 to 45 

32 

46 

15 

3 

93 to 96 

107 tolls 

116 



Section* 



13 
12 
12 

114 
158 
164 
10 
153 

12 
12 

83 

1 

60 

if)« 
50 

U 

19 
96 

82 

100 

85 

12 

154 to 160 

184 

187 



Do. 
Do. 



do. 
do. 



do. 
do. 



38 


96 


12«) 


198 


1184119 


193 


15 


35 



53 
83 
32 



82 
34 



33&34 



CUiue. 



U 
ii 



IT 



u and iii 



101 
85<fc86 



81 



82 
88 



Ix 



(«) 



87 



Digitized by ' 



-ogle 



IKDEX. 



ccxxvn 





Page. 


Section. 


CISOM. 




( 82 


80 


... 


Execution of decree, Form of application for ... 


165 


Form No. 
xrx 


••• 


Do. do, for property attached bj 


1 


UX.X^t%. 




Beyenne Authorities ... 


37 


92 


• •• 


Do. do. inTolyiug sale of agricul- 








turists* immoveable 








property ••• ••• 


S3 


101 


B— 


Do* do. Place of sale of property in, 


41 


96 


xii, xiiiy 


Do. do. Proceedings to be carried on 






xiv 


by person in temporary 
charge of Court 








81 


79 


... 


Do, do. Promissory notes attached in. 


62 


109 


.. • 


Do. do. Rules as to applications for .. 
Do. do. Rules for conducting sale in, 


32 


80 to 86 


... 


38 


96 


••• 


Do. do. Sale of arms in 


37 


91 


... 


Do. do. Stay of ••• 


33 


85 


• 
... 


Do. do. transferred to Collector 








under Section 820 


46 et seq. 


101 


... 


Do. of decrees ... • 


31 to 62 


79 to 110 


*•« 


Do. of decrees, adjournment of, pending 








decision of suit or application 


S3 


85 A 86 


••• 


Execution proceedings, Appeal from order in, to be 








accompanied by copy of 








decree ... ••• «.. 


22 


49 


••• 


Do. do. record of 


83 


83 


... 


Executive (Jovemment, orders of , to be preserved 








and noted... ... ... .•• .«. ... 


100 


168 


viii 


Eoropean bailifE, pay of ... • 


66 


117 


iii 


Evidence Acty Section 76 


86 


152 


V 


Do. do. Sections 123, 124, Strict observance 








of the provisions of ••• 


S2 


110 


... 


Do. do. Section 142 


7 


17 


... 


Do. memorandum of, y?hen to be in English. 


14 


82 


... 


Pee for attesting affidavits and powers of attorney. 


16 


38 


... 


Do. for copying and translation 


86 to 88 


153 


••• 


Do. for making translations of commissions 


20 


43 


... 


Do. for processes « ... 


66 to 70 


117toll9 


... 


Do. for process to be paid in advance 


70 


120 


... 


Do. for re-issue of process ••« ••• 


66 


117 


Note IV 


Do. for translation, when to be charged 


88 


153 


(vii) & 

(«) 
(iv) 


• 
Do. for type-written copies... .o, •«• 


87 


163 


Do. not to be charged for comparing certain copies. 


88 


153 


(viu) 


Do. not to be charged for writing sale certificates.. 


46 


100 


• «. 


Do. table of, for processes ... ... 


68 


117 


••• 


Do, to be deposited in advance by applicants for 








copies... ... ... ... 


88 


153 


(»i) 


Do. to Commissioners appointed under Chapter 








uLJLY ... ... ,«« ••• ... 


17 


39 


••• 


Do. to Ndzir for administering intestate projierty . 


117 


189 

uigitizec 


byGO( 



ccxxvm 



INDEX. 



Page, 



Fee to plec^ers in misoellaneona proceedings , 
Do. to pleaders where there ate several plaintiffs 

or defendants 
Final orders in misceUaneoas proceedings to be in 
Judge's handwriting ••• ••• ••• 

Finding or report to be in Jadge's handwriting 
Fine of ministerial o£Blcer8 ••• ••• 

First Glass Magistrates, letter instead of summons 

vO ••• ••• ••• ••• ••• ••• 

First Class Subordinate Judges, letter instead of 
summons to ••• ••• •«• ••• 

Foreign processes which are not compulsory in 
British India ••• ••• ••• •*• 

Forkn of Agreement by parties as to issues to be 
tried ••• ••• ••« ••• 

Do* Application for arrest before judgment. 
Section 477 ••• ••• 

Do. Application for attachment before judg- 
ment Section 4i8S ' 

Do. Application for permission to withdraw a 
suit Section 373 ••• ••• ••« 

Do. Application to appeal in formd pauperis. 
Section 592 ••« 

Do. Application to be declared an insolvent. 
Sections 344 and 345 ••, 

Do. Application under Section 10, Act VIII 
of 1890 ••• .,, ••• «•• 

Do. Appointment of agent to receive service 
of process in special suit Section 41 

Do. Appointment of guardian ad litem for 
minor defendant. S^tion 443 

DcL Appointment of guard&n ad litem for 
minor representative of decreased judg- 
m^t-debtor. Sectioil460* 

Do. . Appointment of pleadef. Se<$fion 39 •• 

Do. Appointment of receiver for insolvent's 
estate. Section 351 



Do. Auction receipt. Section 297 ••# 



26 
25 

23 

24 
96 

74 

74 

T2 

160 

185 

186 

180 

196 

175 

198 

157 

184 

184 
156 

176 



Section. 



68 

56 

64 

159 

134 

134 

126 

Form No. 
XII 

Form No. 
LII 

Form No. 
LV 

Form No. 
XLIV 

Form No. 
LXXII 

Form No. 
XXXV 

Form No. 
LXXIV 

Form No. 
V 

Form No. 
L 



Form No. 

LI 
Form No. 

IV 

Form No. 
XXXVIII 



170 I Form No. 

I xxvm 

Digitized by VjOOQ IC 



ClMlM. 



•f. 
••• 

... 



iNtofiX. 



CCXXlX 



4*01111 of Auttority to co-plaintiff or to co-dofeiid< 
ant to appear* Section 85 ««* 

l)o* Antboritj to pleader to refer suit to 
arbitration. Section 506 

Do. Bail for appearance of defendant arrested 
before judgment. Section 479 

Do. Bond to be given bj gaardian of pro- 
perty of ward. Section 34 of Act 
VIllofl890 



Do. Certificate for refund of Court-fees 

Do. Certificate to jud&:ment-debtor authoriz- 
ing bim to mortgage, leade, or sell 
property. Section 305 ... 

Do. Commission to make paitition* > Section 

009 ... «•• ..« ««, 

Do. Darkb^Bt to execute deonee by attaching 
property. Sections 285, 286 and 
297 ... ••• ... ... .« 

Do. Declaration of insolvency. Section 361 

Do* Direction to the N&zir in respect of 
attachment of immoveable property 

Do. Discharge of insolvent from liability for 
scheduled debts. Section 858 •«. 

Do. General appointment of agent to receive 
service of process. Section 41 .. 

Do. General power of attorney. Section 37 

Do. Inspection Report ... «< 

Do. Intimation to Lower Court of admission 
of appcaL Section 550 ••. 

Do, List of documents produced %i first 
hearing of suit. Section 140 

Da Memorandum book. Forms A-l, A!*2 
and A-3 ••• ... «,. 

Dow Miflcellaneoos register. Form D 



Page. 


Section. 


Olauae. 


156 


Foftn No. 
II 


.•• 


1S9 


Form No. 
LIX 


.4* 


186 


Form No. 
LIIl 


... 


19? 


Form No. 
LZXIII 


§•• 


202 


Form No. 


•«• 


171 


Form No. 
XXIX 


«•• 


181 


Form No. 

xLvr 


*•• 


165 
176 


Form No. 

XIX 
Form No. 
XXXVII 




167 


Form No> 
XXII 


... 


178 


FormNa 
XL 


... 


157 
156 
121 


Form No. 

VI 
Form No. 

Ill 


• «• 
••• 


195 


Form No. 
LXIX 


.*. 


159 


Form No. 
X 


*•• 


208 & 
204 
208 


Form No. 

LXXXI 

Form No, 

LXXXIV 

Uigitizec 


... 

IbyGoC 



ccxxx 



INDEX. 



^orm of Note to be appended to certificates 
mentioned in Schedble t, Article 10 
or 12 of Act Vn of 1870 



Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 



Notice of application for certificates 
nader Act XXYll of 1860 ••• 

Notice of application for permisfdon to 
file a suit in formd pauperis. Section 
408 ... ... ... 

Notice of application that agreement for 
reference to arbitration may bo filed in 
Court. Section 523 

Notice of application that an arbitration 
award may be filed ib OonrL Section 
526 •«. ... .,fc ,,, ,,, 

Notice of application under Section 11 
of Act VlII of 1890 

Notice of day fixed for examination of 
judgment-debtor. Section 267 

Notice of day fixed for examining 
witness about to leare the jurisdiction. 
Section 192 

Notice of filing of an agreemenl under 
Section 52» 

Notice of hearing of application to be 
declared insolvent. Sections 347 and 
***" ••• ••# ••. ••• •«, 

Notice of motion that plaintiff be dis 
paupered. Section 414 

Notice required by Section 7 of Act VII 
of 1889 

Notice specifying exhibits of which 
party requires copies to be deposited 
iQ lower Court. Section 650 

Notice to appoint an umpire. Section 
Q*-^ ••• ... .*• ••• , 

Notice to Court requesting stay of 
execution of its decree. Section 273 



P.ge. 


Section. 


Clmaie. 


199 


Form No. 
LXX7 


... 


200 


Form "So. 
LXXVII 


... 


182 


Form No. 
XLVII 


• •» 


190 


Form No. 
LXI 


.. 


191 


Form No. 
LXIII 


... 


199 


Form No. 
LXXVI 


•.• 


170 


Form No. 
XXVII 


1.. 


162 


Form No. 
XVI 


• •• 


191 


Form No. 
LXIV 


... 


175 


Form No. 
XXX?I 


.•* 


182 


Form No. 
XL7IH 


• *. 


209 


Form No. 
LXXXVIl 


.•• 


195 


Form No. 
LXX 


... 


189 


Form No. 
LX 


... 


168 


Form No. 
XXIV 


••• 



Digitized by ' 



ioogle 



i>;dex. 



ccxxxi 



Page. 



Section. 



Clause, 



Form of Notice to defendant of day to which 
bearing is postponed. Section lOo (c).. 

Do. Notice to parties of the filing of an awardj 
in Conrt. Section 516 ••• ••• 

Do. Notice to party joined as a respondent by 
the Court on appeal. Section 659 ... 

Do. Notice to person suggested as Guardian 
ad litem of a minor defendant 

Do. Notice to person who, the Court con- 

^ siders, should be added as co-plain tiff J 

Section 32 #.. ••• ••• ••• 

Do. Notice to show cause against stay of 
execution. Section 54>5 ... ••• 

Do. Notice to show cause why sale should 
not be set aside. Section 313 

Do Notice to show eause why transferred 
decree should not be executed. Sec- 
tion 23*2 ••. 

Do. Notice to surety of his liability under 
decree. Section 255 ••• 

Do. Order for personal appearance of plain 
tifi, &c. Sections 66 and 436 ••.' 



Do, 
Do. 

Do. 



Order of re-attendance of a witness 

Order setting aside sale of immoveable 
property, the judgment-debtor having 
no interest therein, tec lion 313 



Proclamation of sale in execution of, 
decree ••• .•• ••• ... ••• 
Do. Proclamation when wituess absconds. 



Section 168 



...I 



Do. Prohibitory notice to holder of decree 
sought to be attached. Section 27S...' 

1 

Do. Receipt book for returned exhibits,' 
Section 144 ... ... •.. ••• 

Do. Receipt to be given by Ndzir ' 

Do. Register of agreements under Sections' 
44 and 45 of Act XVII of 1879 

b92— St 



158 

190 

• 

196 
185 

155 
193 
171 

164 

166 

158 
160 

172 

41—45 
161 

168 

159 
143 

202 



Form No. ! 
IX j 

Form No. 
LXI 

Form No. ! 
LXXI ! 

Form No. 
XLIX 



Form No. 

I I 

Form No. i 
LXVI 

Form No. 
XXX 



Form No. 
XVIII 

Form No. 
XXI 

Form No. 

VIII 
Form No. 

XIII 



Form No. 

XXXI t 

I 

96 i 

Form No. t 
XIV ; 

Form No. t 
XXV 

Form No, | 

XI 
Form A. 

Form No. 
LXXIX 



Digitized by 



Google 



CCXXXll 



raBEX* 



Form of Register of applications for copies 
Do- 



Do. 

Da 

Do. 
Do. 



Do. 
Do. 



Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 



Register of applications for execution of 
decrees* Section 230 ... 

Roister of miRcellaneoas applicationa 
not lequiriog jodicial enqtdry «•• 

Register of miscellaneons applicationr 
reqairing judicial enquiry •»• ••. 



Register of Records 

Register of rejected plaints* 
and 54 ... •## ••• 



Seetions 53 



RoZnama t^r r«r* ••• •ri 

Security against continuance or repeti- 
tion of breach of contract. Section 493, 

Security bond for the faithful discharge 
of duties by receiver. Section 355 

Security bond when execution Is stayed 
of decrees under appeal* Section 5^5 

Security for appearance of judgment- 
debtor and for his applying to be 
declared insolvent. Section 336 

Security for costs in a suit continued 
by the assignee. Section 370 ... 

Security for costs. Section 649 

Secnrity for defendant's oosts where 
plaintiff resides out of British ludia 
and has no immoveable property 
therein. Section 380 

Security for staying execution of a 
decree out of jurisdiction where passed. 
Section 240 ... *•• • 

Secnrity of defendant furnished after 
attachment for fulfilment of decree. 
Section 484 *•• ••• ••• 

Security of defendant furnished before 
attachment for fulfilment of decree, 
Section 4S*ii 



Page. 



209 
1S3 
207 

208 

208 

157 
04-207 

188 

1T7 
U2 

179 
194 

180 
165 

187 
1P7 



I 



Scetionr 



Clause. 



Form No, 
LXXXVi 

Form No. 
XVII 

Form No. 
LXXXIII 

Form No. 
LXXXIV 
Form No. 
LXXXV 

Form No. 

VII 

Form No. 

LXXXII 

Form No. 

LVUI 

Form No. 
XXXIX 

Form No. 
LXV 



Form No. 
XXXIII 

Form No. 

XLIII 
Form Na 

LXVIII 



Form No. 
XLV 



Form No. 
XX 



Form No. 
LVII 



Form No. 
LVI 



Digitized by 



Google 



INDEX. 



ccxxxni 



Form of Security wlien execution is enforced 
pending appeal S^tion 546 

Do* Sammons for examination as ij pro- 
pertj liable to be seized. Section 267 

Do. Summons to answer cbarge of obstract- 
iog ezecation. Section 328 v^v 

Do. Snmmons to defendant in saits under 
Dekkhan Agriculturists' Belief Act 
XVII of 1879 

Do. Summons to defendant to appear on 
surety's application for discharge. 
Section 480 ••• •«• ... 

Do. Snmmons to legal representative of 
deceased defendant. Section 368 

Do. Summons to party for examination as 
to interest in or claims to property 
attached. Section 2S7... «•• ••• 

Da Warrant for apprehending a witness. 
Section 174 ••• •«• ... ••• 

Do, Warrant for imprisonment in execution 
of decree. Sections 33^ and 349 

Do. Warrant of attachment of immoreable 
property in defendant's possession. 
Sections ?54 and 274 

Do. Warrant of imprisonment of fraudulent 
insolvent. Section 359 

Forms of accounts of Courts ... ••• 

Free of charge, process issued by Court in British 

territory to be serve! ••• 

GaoL See Jail. 

General appointment of agent to receive service of 

process. Form of ..> ^,- 

General Power of Attorney, Form of ••• 

Government of Bombay authorized to exercise 
functions assigned to Government of India by 
Section 4J3 (1), (2) and (3) of the OivU Proce- 
dure Code ••• • 

Government officer, examination of 
Government officers^ snmmons to, issue of 
Do. summons to, service of 



Page. 



Section. 



1 )8 Form No. 
LXVII 

167 Form No. 
XXIII 

173 Form No. 
XXXII 



201; Form No. 
LXXVIII 



186 Form No. 
LIV 

179 Form No. 
XLIl 



16} Form No. 
I XXVI 

I 
161 Form No. 
XV 



Clause* 



174 Form No. 
XXXIV 



167, Form No, 
XXII 

178 Form No. 
XLI 



I32tol55 
71 



121 



157 Form No. 

! VI 

156 Form No. 
Ill 



13 
12 

12 



108 
25 
2r, 
2S 

Digitized by 



Google 



CCXXXIV 



INUEX* 



Page. 



Government Pleader-^Fees for applications for 
pauper costd ... 
Do. — to be furnished witli copy 
of decree directing pay- 
ment of pauper costs 
Government Promissory Notes attached in exe- 
cution of decree 

Do. Treasury, pass-book of *.. •^* 

Guardian ad Ute^n, appointment of . ••• 

Do. Form of notice to 

Guardian and Wards' Act, 1890. Section 46 
Guardianship^ Form of certificate of ... , *.. 
Head Clerk, appointment and dismissal of 
Headings of depositions in civil cases ... •»• 
Hearing of cases to proceed de die in diem ••( 

Do. , notice of, when suit remanded ••• *• 
High Court, orders of, to be preserved and noted 

Do. Pleaders' examination 

Do. references ta ... ... ... •« 

Do. Writs, Returns to ... 

Holidays ... ••• ... • 

Do. extraordinary ... ••• ..r •• 

Dor list of 

House. See execution of decree. 
Hyderabad. See Commission. 

Do. processes for service in ... •• 

Impressed stamp. Rules as to use and oaxicellation 

Ox ••• ••• ... ... v^* ... •• 

Imprisonment for debt, discharge before actual . 
Indian Law Reports to be regularly bound •• 
Indore State, processes served free of charge by •• 
Inspection of Subordinate Courts ... - •• 

Do. do. report, form of 

Do. do. report of 

Interlineations in a plaint or written statement, 
attestation of ... ... •«, ••• 

Interpreters, Pdrsi, how to be sworn ••• 
Intestate property procedure of Magistrate with 
regsird to 
Do. Register of ••• 

J)o» Return of ... ... •• 

Do. withNizir ••• < ••• ^. 

Do. with N^ir, accounts of ••. 

Intimation to lower Court of admission.of appeal. 

Form of, Section 550 



Issues, statement of, on appeal ••• •«# 
Jail, rates of subsistence allowance for debtors in 
Jails' Act, Section 16 — Balance of smbsistonce 

money ... 

Journal, Rozndma and miscellaneous 

Judge, absence of, from Court when to be reported 



26 



24 

62 
1.50 

21 
183 

24 

1h3 

93 

13 

7 

.22 

lUO 

K»7 

27 

97 

102-104 

102 

102 



fl--73 



76-.78 

58 

91> 

74 

118 

121 

118 

1 
14 

118 
U6&147 
130 
117 
118 

195 

23 

58 

58 

29 

10. 



Section. 


ClaoBe. 


70 


••'* 


65 


../ 


109 




Form K 


.«v 


47 




Form No. 


..• 


XLIX 




64 


••* 


••• 


... 


165 


i 


30 


.,. 


18 


(6) 



52 

108 
184 
74,75 
363 
170 
170 
170 



123, 



127 to 
129 

HI 
1U6 

308 
132 
1^3 



1S8 

2 
31 

190 
Form E 
Form V 
i8itol92 
192 

Form No. 

ixix 

55 
105 

106 
78-B 

177 to 179 



viu 



11 
iii & iv 



Digitized by 



Google I 



JNBfiX. 



CCXXXV 



Page. 



vnogef codtnme of ... •#• •4* •«• < 

Do« baud vn^i ting of^^orders in miscellaneous 
matters to be in ... ... •*• 

Do. not to receive fee for executing commissions 

Do. to examine Nazir*s accounts « 

Do. to report leaving and retnming to station . 

Do. to supervise office establishment ••• 

Do. tour of ... ••• ••• ••! ...| 

Judge's handwriting— finding or report in cases 

referred, to be in .. . ••• •• •• 

Judgment copies of ^K)f Appellate Court how to be 
p led ••• ••• ••• ••• .•* 

t)o. dates of application, &c., to be endorsed 

in letters on • 

Do. how to be written ••• ... 
Do. notice of day for pronouncing 
Do. of Subordinate Judge when to be in 
English •#• ••• ••• 

Do. on award ... ••• 

Do. translation of, under Section 201 or 
Section 5737 when to be charged for. 
Do. when to be written ... ..4 ..J 

Judgment-creditors, rateable distribution of assets' 
tO ••• «•• ... ... ••• «.. ***l 

Judgment- debtor, enquiry into title of ••• •••! 

Do. may be summoned to appear' 

under Section 287 } 

Do. scale of subsistence allowance .| 

Judgments, copies of, how to be made J 

Do. native dates in «•• «•• 

Do. of Mamlatddr's Courts 1 

Do. vernacular words in ••• ••• •••! 

Judicial conference of Judges ... .„ 

Judicial officer's privilege leave ... 
Jurisdiction, process when issued beyond ...' 

Justice of Peace— letter in lieu of summons to ••• 
Land attached by Revenue Officer, attachment by 
Coui^ of ••« .. ••• ••• 

Do. of minors in charge of Collector, sale of ••• 

Do. withstanding crops^ Bales for execution of 

decrees for .... •#• ••• ••• 

Leave, casual ... «•• 

Do. giving over of charge by Subordinate Judge 
when going on ... ... ^„ 

Do. other than privilege, applications for 
Do. to pleaders .. .•• ••• •«• 

Do. privilege — applications for ..• 
Ledgjr ••• ••• ••• ••• ••• 

Letter in lieu of summons to whom to be sent 
Letters of Administration^ Return of coort-fees on. 



65 

23 
20 
h6 

106 
94 

118 

24 

85 

88 
23 
23 

23 
24 

88 
9 

45 
38 

8S 

58 
88 
23 
27 
23 
119 
105 
70 
74 

. 37 
45 

33 
107 

107 
106 
9 
105 
149 
74 
131 



Section. 



116 

56 
44 
160 
179 
156 
193 

64 

151 

153 

58 
57 

59 
63 

153 

18 

fr, 

96 

96 

]05 

353 

60 

77 

60 

1J^5 

173 & 174 

120 

134 

»2 
97 

87 
181 

183 

17- 

18 

173 & 174 

Form J 

134 

Form No. 

VI 



Claufie. 



XV (k) 



11 

X 



(/') 



... 



Digitized by 



Google 



OCXXXYl 



INDEX. 



Libraries of Subordinate and Distriet Courts, 
B'ules ior.*t« ••• •#• ••• ••• 

Limitation — Affidavits to support appeals. 
List of causes adjourned sine die «•• ••• 

Do. of claims to moveable property attached in 
execution •*• ••• 

Do. of documents produced at first hearing of suit, 

Form of ... ••• **• —• 

Do. of holidays when to be prepared by District 
Judges ••• •• ••• ••• ••• ••• 

Locum tenens, applications for privilege leave ••• 
Loog causes may be taken on short cause days ^, 
Low caste, treatment of persons of, in Court 
Lunatics, suits against ... »•• •*• 

Magistrate, letter in lieu of summons to 

Magistrate's procedure in case of intestate property 
Magistrates to attest affidavits for High Court ••. 
Maintenance, decrees for ••• ••• ••• *«• 

Mdmlatdir, advances by ••• ••• ... #•• 

Do. copy of proclamalion of sale to be 
sent to ••• ••• ••• 

Do. to be informed of summons to village 
officers ••• ... ••« 

M^mlatdto' Courts, destraction of records of 

Do. impou nding of documents by . 

Do. issues and findings to be 

incorporated in judgment 

by ••• ••• ••• 

Do. return of doonments by 

Memorandum Book, Forms of ••• ••• 



Do. instructions as to ... 

Memorandum of appeal filed in District Court to 
be in English ... .•• ... ••• 

Memorandum of evidence when to be written in 
English ... ... ... ... 

Merits — suit decided on defendant's admission 
decided on... ... ••• — ••• ••< 

Ministerial officers, appointment and dismissal of 
Do. casnal leave to ••• 

Do. duties of ••• ».• 

Do. gradation list of ... •• 

Do. punishment of ... •• 

Minor, guardian ad litem of— appointment of ... 
Minor's land in oharge of Collector, sale of «.« 

Do. property in charge of N^zir, accounts of 
Minute of proceedings-— in appeaL- ••• 
Miscellaneous applications, Form of register of .., 



Page. 


fectton. 


CUoa.. 


99 to 101 


168 


••• 


21 


48 


••• 


8 


18 


(/) 


43 


96 


xv(«) 


159 


FonnNaX 


••• 


102 


170 


iii 


105 


173 & 174 


, 


7 


18 


(«) 


64 


115 


• • • 


21 


47 


... 


74 


134 


... 


118 


190 


• •• 


16 


37 


.•• 


23 


61 


• •• 


18 


27 


• •• 


40 


96 


viii 


75 


186 


••• 


82 


148 


iii 


27 


76 


... 


27 


77 


#•# 


27 


76 


••• 


203 A 304 


Forms Nos. 
IXXXI 
A-1, A-2, 
A-3. 




28 


78-A 


••• 


22 


60 


••• 


14 


83 


••• 


26 


78 


i 


93 


155 


... 


107 


181 


... 


93 


154 


••• 


94 


157 


... 


94 


156 


•.• 


21 


47 


... 


46 


97 


•.. 


118 


192 


••• 


83 


65 


.•• 


208 


Form No. 

.xxxiv 


... 



Digitized by 



Google 



IKDBX. 



CCXXXVll 



Miscollaneons applications, instruoiions as to 
Do. journal and rozD&ma ••• 

Do. proceedings, fees to pleaders in ••• 
Do. do. — Final orders to be in 

judge's handwrit- 
ing 
Do. work, Form of — Register of 

Do. do. insfractions as to 

Money orders when to be ased for remittances 
Moneys received or disbursed by N£zir as adminis* 

trator, separate account to be kept of ... 
Moveable property, maintenance and custody of, 

on attachment ... ••• ... ••• 
Mysore, service of summouses or execution of 
commissions #•# ••• ••• 

Native Chiefs, how to be addressed ••• 

Do dates — English equivalent to be given 
Do. gentlemen, treatment of, in Court 
Do* officer or soldier, adjournment of suits 

against ^ . ,„ 
Do. do. to be furnished with certi- 

ficate as to leave re 

quired 

Nizir, accounts of minor's property in charge 

of 

Do. appointment and dismissal of 
Do. duties of, with regard to intestate pro 
perty ••• ••• #•• ••• •• 

Do, in charge of the library .•. ... 

Do« remuneration to be paid to — as administra- 
tor of intestate property ... ... 

Do« to keep separate account of minor's property, 
Do. to prepare proclamation of intestate pro- 
perty •.• ••• ••• ••• 

NAzir's accounts 
Do. cash box in treasury ... ••• 

Da receipt, Form of ••# ••• 
Note of levy of fee to be made o^ prpcess when 

issued beyond jurisdiction ••• 

Do, to certificate mentioned in Schedule I, 

Article 10 op 12 of Act VII of 1870— 

Form of ... ••• #•• *•• 

Notice of adjournment when Judge proceeds on 
leave and there is no locum tenens ap- 
pointed ... ••• ••• •#• 

Do* 01 application for cortifica*e under Act 
XXVII of 1860, Form 

Ox #.. ••« 



Page. 



81 
28 
26 



28 
207 

80 
98 

118 

34 

73 
74 
28 
62 

10 

10 

118 

93 

117 

118 

99 

117 
118 

117 
96 
96 

143 

71 



199 



Section. 



78 D 

78 
69 



66 
Form No. 

Lxxxni 

78 
166 

192 

89 

180 

135 

60 

111 

20 

20 

192 
155 

188 
168 

189 
192 

188 

160 

16U 

Form A 

120 



Form No. 
LXXV 



18 



200 Form No. 
LXX7II 



Clktue. 



••• 






Ul 



to 192 
ii 



Last para. 



0') 



Digitized by 



Google 



ecxxxviii 



INDEX. 



Notice of application for permission to file a 
a snit in forma pi%uper%Sy 
Form of, Section 4u8 

Do. do. tliat agreement for refer- 

ence to arbitration may 
be filed in Court, Form 
of, Section 523 ... 

Do* do. that an arbitration award 

may be filed in Court, 
Form of, Section 525 

Do. of day fixed for examination of judgment- 
debtor. Form of, Section 2S7 ... 

Do. of day fixed for exaraiuing witness about 
to leave the jnrisdiction, Form of. Sec 
lion 192 ••• ^S4 ••• 

Do. of day for hearing of case remanded or 

referred by Ap pe I late Co u rt 
Do. of day for pronouncing judgment... 
Do. of filing of an agreement under Section 539, 

Form of ... ... •«. .,, 

Do. of hearing of application to be declared in- 
solvent, Form of, Sections 347 and 318 . 

Do. of motion that plaintiff be dispaupered. 
Form of, Section 41 4 .•• 

Do. of objection to question pnt to witness 
De. of sale of arms in execution of decrees 
Do. of sale of minor's estate to be given to 
Collector ..• ... ... «*• 

Do. service of, issued by Collector 

Do» specifying exhibits of which party requires 

copies to be deposited in lower Court, 

Form of. Section 550 

Do. to appoint an umpire. Form of. Section 51 1. 

Do. to Court requesting s'^ay of execution of its 
decree, Form of, Section 273 ... 

Do. to defendant of day to which hearing is 
postponed, Form of ... #•• ••• 

Do. to parties of the filing of an award in 
Court, Form of, Section 516 



Page. 


SoCtiOB. 


CUi»t 


182 


Form No. 
XLVII 


••• 


190 


Form No. 
LXII 


... 


191 


Form No. 
LXIII 


a*. 


170 


Form No. 
XXVII 


• «• 


162 


Form No. 
XVI 




22 
23 


62 
67 


..f 
... 


191 


Form No. 
LXIV 


• •. 


175 


Form No. 
XXXVI 


... 


182 

}4 
87 


Form No. 

XLVIII 
S3 
91 


• •t 


45 
- 48 


97 
101, para. 7 


... 


195 
189 


Form No. 

LXX 
Form No. 
LX 


... 


168 


Form No. 
XXIV 


tt. 


158 


Form No. 
IX 


..• 


190 


Form No. 
LXI 


1 



Digitized by 



Google 



INDEX. 



TOrxxix 



i5"otke to party joined as a respotident by the 
Court on appeal, Form of, Section 559 ••» 

Do. to person who 4;he Oourt considers should 
be addei as co-plaintiflf-, Form of 

jDo. to respondent, oee Summons — Service ... 

Do. to show cause against stay of execution 
under Section 545^ Form of 

Do. to shcM" cause t^hy f^le should not be set 
aside, Form of, Section 313 •#• 



Do. 



Do. 



Do. 



to show cause why transferred decree 
shoald not be executed, Form of^ Sec- 
tion 232 •«• 

to surety of his liability under decree, 
Form of. Section 253 ••• •«>• 



under Section 1S8, Civil Procedure Code, to 
be set out in roznima •-«• ••• 
Numbering of parties in plaint and Register of 

suits ... •,« ««• ••• .., 

Oath how to be taken ... ••# •*• 
Objections to questions put to witness how to 

D6 noxed ... •#« #«• .-«• ... 
OflSce establishment, supervision of Judges over 

Do« hours ... «•• ••• #«• 
X)fficer, Commissioned or Covenanted — letter in 
.^ lieu of summons to ... •«• 

Do. of army, disposal of suits against ..> 

Do. of Government not to be summoned un- 
necessarily as witnesses. 
Do. <nrdinarily to be examined 

by CommisMon 
Do. to bo examined imme- 

diately if summoned .. 
Do. to be summoned through 

his superior ... 
Officers empowered to attest affidavits 
Do. ministerial, appointment and dismissal of . 
Do. ministerial, duties of ... ••« 

Oral application ^^ .^, ••• 

Do. applications for return of documents may be ^ 

Order, endorsements on copies of 

Do. for personal appearance of plaintiff, eito., 
form of 

Do. of re-attendance of a witness, Form of 
Do. setting aside sale of immoveable property, 
Form of, Section 313 



Page. 

196 

165 
... 

193 
171 

164 
166 

28 

3 
63 

14, 
94 
94 

74 

10 

12 
12 
12 

12 

15 
S3 
93 

5 
84 

88 

158 
160 
172 



Bection. 



Form No. 
LXXI 

Form No. 1 



Form No. 
LXVI 

Form No. 
XXX 



Form No- 
XVIII 

Form No. 
XXI 

57 

9 
112 

33 
156 
K>6 

184 
2J 

25 

2b 

26 

2S 
36 
155 
154 
13 
148 
158 

Form Na 
VIII 

Form No, 
XIII 

Form No. 
XXXI 



Olamse. 



... 






Digitized by 



Google 



ccxl 



IKI>EX, 




Do. 
Bo. 



Order to bo followed in fixing cases for hearing,,, 
Do. to be followed in pla<nng appeals on the list 

Do. under Section 551 is a decree 

Orders (final) in miscellaneous proceedings to be 

in Judge's handwriting .. 

Do. of Executive Qovornment and High Court 

to be preserved and noted 

Outcast, treatment of, in Court 

Paper for copies, charge for 

Parcel post, use of ., 

Pdrsi witnesses and interpreters, how to be sworn 

Parlies, adjoummeDts granted to 

Do. rights of, rules regarding — ^Making un 

certified copies ••• 

should come forward as witnesses to 

substantiate statements of fact 
when to be allowed to make copies of 
documents 

Pass Book of Government Treasury 

Patel, Certificate of property under revenue attach- 
ment to be given by 

Paupercosts— One-fourth to Government Pleader 

under Section 411 

Peons for service of process, appointment and 

^p?y5^^ 

periodical payments, decrees for 

Petitions, how to be endorsed 

Petition writers, rules for 

Place of sale of attached property. Rules under 
Section 287 ... \./ \ 

I'lamt, admission of 

Do. amendment of 

amendment of, to be ent.ered in register „. 
corrections or interlineations to be attested, 

endorsement on 

how to be registered when dismissal or 
abatement of suit or ex parte decree is 

set aside 

numbering of parties in 

presentation of 

registration of 

rejected, how to be recorded 

rejected. Register of , 

treatment of documents filed with 
valuation of suit to be stated in ... 



Do. 
Do. 
Do. 
Do. 



Do. 
Do. 
Do. 
Do. 
Do.- 
Do. 
Do. 



Pleader, Form of appointment of ».. 

Pleaders' examination ... ,.. , 

Do. fees how to be assessed ... [\\ 
Do. in miscellaneous proceedings 
Do. in pauper suits to defendant's pleader, 
• ?? ®."*^^ ^^^ declaration and restitu- 
tion of conjugal rights 



7&8 
22 
22 

23 

100 
64 
89 
98 

n 

s 

85 
6to7 

85 

150 

37 

26 

66 

2.3 

3 

96a 

38,48 
1 
2 
2 
1 
1 



3 
3 
1 

1 
2 
2 
1 
2 
156 

107 

25-26 

26 

25 



Fection. 



18 
54 
51 

56 

168 
115 
153 
165 
31 
18 

152 

17 

152 

Form K 

^2 

70 

117 

61 

10 

160A 

96 
1 
6 
6 
2 
1 



11 
9 
1 
1 

5 

5 

3 

4 

Form No. 

IV 

184 

68 to 73 

69 

68 



Clavse. 



(d) 



VIH 

xi 

iii 



• •• 



••• 









(<=) 



26 73 

Digitized by VJV-* 



ogfe 



INDEX. 



ccxli 



Page. 



Pleaders' fees to Government Pleader on resisting 

application to sae informd pauperis j 

Pleaders, leave to •• ... ...| 

Do. right of, to ptactise in Small Causei 
Courts ... •*• »•» •»« 



Pleaders* Sanad 



25 
9 

114 



Section. 



Clause. 



68 
18 



Pleaders to see that decrees are properly drawn up. 
Position, treatment of persons of, in Court 
Possession of locked honse, how to be given ••• 
Post office, summons to produce record of .... 

Postage charges how to be paid ... ••• 

Do. on processes ... J 

Postal arrangements and correspondence j 

Power of attorney (general), attestation of —orders! 
regarding ...| 

Do* (general) — form of • 



,.'112-113 



1 



Do. — return of •... 

Price to be entered in certificate of sale ••• 

Privileare leave, application for 

Do. to Judicial Officers by whom! 

granted 

Procedure of Magistrate in case of intestate pro- 
perty •»« ••• ••« „, 
Do. on application to execute decree 
Proceedings, custody of civil — Rules ... 

Do. how to be written 

Do. minute of ... „, 

Process, a note to be made on, of levy of process 
fee when issued beyond jurisdiction 
Do. h»lf fee on re-issue of ... 
Do. issued by a Court in British territory to 
be served free of charge 
Processes, foreign, which are not compulsory in 
British India .. .. ... 

Do. from and to Hydeiabad (Niz£m) ••• 



24 
62 
34 
62 

98 

08 

97-98 

15 
1C6 

84 

46 

105 



111 

88 

no 

167 
167 
il61 to 167 

' 88 

Form No. 

1 III 

147 

*;8 

173 to 175 



Do. issued and served by Baroda Courts 
Do* issued by Courts to which provisioils of 

S. 650-A, 0. P. C., are applied to be 

served free of charge ... 

Do. postage charges on 

Do. returns to, how to be made 

Do. served free of charge by ludore State ... 

Do. to Straits Settlements ... 

Do. village officers to assist bailiff's when 

Berving««« ••• ... ... 

Do. when to be accompanied with transla- 
tions ... ••• ,,. ... < 

Process fee Book ..» ••• 



105 173 to 174 



118 
31 
78 
23 
23 

71 

68 

71 



72 
71, 72 & 
73 
74 






185 

184 xivtoxvii 
66 



73 
98 
75 
74 
71 

13 

72 
338 



190 
Chap. I B 

142 
68 
55 

120 
117 

121 

125 

123, 127 to 

129 

133 



131 
167 
137 
132 
12J 

29 

124 

Form I 



(0 



••• 






Note IV 



Digitized by 



Google 



cexlii 



INDEX, 



PpocesB foe Book (civil) — Rules for ••♦ 

Do. fees to be paid in advance. •• 
Do. server. See Bailiff. 
Do. service and receipt book ..• 
Proclamation against absent witness, issue of 
Do. expenses of, how to be i ecovered 

Do. of sale of property in execution of 

decree, Form of... 
Do- under Section 10, Regulation VIII 

of 18-7, fee on •.^♦. 
Do. under Section 10, Regulation VIII 

of 1S27, to be prepared by Nizir 
Do* when witness absconds, Form of . 



Page. 



66 to 70 
70 

134 
12 

118 

41 
67 

117 

161 



Prohibitory notice to holder of decree^ sought to 

be attached, Form of, Section 273 
Promissory notes, Government, attached in execu 
tion of decree ... ••• ... ••» ..' 
Promotion of ministerial officers ••• ••• •• 

Do. Subordinate Judges... ••• .. 
Property attached by Revenue authorities, attach- 
ment of. ... ... •* 

Do. found in a locked house, disposal of ••, 
Do. moveable, attached in execution — dis 
posal of ... ... ... .•• 

Prothonotary, letters to ... ••• ••• ... 

Public officer, arrest of ... ... ... •• 

Do. Attestation of affidavits by .„ 

Do, Fee for attestiufif affidavits .. 

Do. not to be summoned unnecessarily 

as witnesses ... ••• 
Do. ordinarily to be examined by Com- 

mission ... ••• ...• 

Do.^ summons to... 

Do. to be examihed immediately if 

summoned #•• ••« 

Punishment of ministerial officers ... 

Purchase -money in execution sale, payment of .^ 

Qualifications for appointment as Subordinate 

Judge «, 

Railway servant, arrest of ... ... ••• 

Rank and position, treatment of persons of, in 
Court ... ..• ... ,,♦ 

Rates of subsistence allowance for debtors in Civil 

vHll •«. ... ».. tt. 

Do. of subsistence money to witnesses in civil 
cases ••• ••* ... ... 

Reasons for receiving or rejecting documents 

where to be recorded .♦. 
Re- attendance of witness, order of... ^, 
Receipt book for returned exhibits. Form of 



168 

63 

93 

120 

37 
34 

34 
97 
57 
15 

16 

12 

12 
12 

12 
93 
44 

114 

57 

62 
68 

n 

3 

13 

159 



SectioD. 



117 to 119 
120 

Form 2 

21: 

191 

96 

117 

18B 

Form No. 

XIV 

Form No. 

XXV 

109 

155 

196 

92 
88 

89 
101 & 162 

102, 103 
38 

38 

25 

25 
25 

25 

155 

96 

186 

104 

111 

105 

21 

1» 

26 

Form No. 

XI 



Claaie. 



VUl 






Vk 



»T(/)(<r> 



Digitized by 



Google 



INDEX. 



ccsliii 



Receipt given bj Ndarir, Form of 

Kecord, Hdmission of documents to 

Do. Removal of, from Court-house ••• 
Record-keeper, custody of proceedings by 
Records, custody of — Rules regarding 

Do, Destruction of useless. See Rules. 

Do. Form of Register of 

Do. of Subordinate Judges to be examined in 

order to check needless adjournments . 

Reference to High Court, records to accompany 

Do. to High Court under Section 617 

Register Entry of issue of sale certificate to be 

made in ... ... .*• .«, 

Do. of applications for execution of decrees 
Form of— Section 230 

Do. of applications for execution of decrees 

in Small Cause Court suits ... 
Do. of attached property, Form of .., 
Do. of miscellaneous applications 

Do. of miscellaneous applications requiring 
judicial investigation ... .,. ,„ 

Do. of miscellaneous applications requiring no 
judicial enquiry 

Do* of miscellaneous work ••• ... ... 



of proceedings, instructions for keeping . 

of records ,. 

of records, Form of 

of rejected memoranda of appeal ... 

of rejected plaints ••• ... 

of rejected plaints, Form of ... 

of Subordinate Judges ... •♦• 
of suit, amendment in ... ... 

of suit, names of parties how to be written 

ID. ••• ••• ... ^., 

of suits, note of application for execution 

- ^° ••• , ••• 

of suits, numbenng of parties in... , 
of suits, re-admission of plaint to , 

of suits, Small Cause Court suits 

Registrar, letters to 

Regulation II of 1827, Chapter VI 
Do. II of 3827, Section 50 
Do. II of 1827, Section 64 

Do. VIII of 1827 : 

Do. VIII of 1827— Intestate property , 



Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do 

Do. 

Do. 
Do. 
Do. 



Page. 



143 

4 
84 
78 
78 

208 



120 
27 
27 

46 

163 



2 
147 

208 



31 

30 

207 

!to31 

78 
208 

22 

2 
167 

120 
2 

8 

32 
3 
3 
2 

97 
114 

26 
9 

25 
117&118 



Section. 



Form A 

12 

145 

142 

142 

Form No. 
LXXXV 

198 
74 

75 

100 

Form No. 
AVII 

8 
Form F 
Form No. 
L XXXIV 

78 

78 

Form No. 

LXXXIII 

7« 

142 

Form No. 

LXXXV 

53 

5 

Form No. 

VII 

198 

6 



82 
9 

11 

8 

161 

185 

71 

18 

67 

188, 189 



Olaase. 



i & ii 



11 



a) 



(h) 



& 191 
Digitized by VjOOQ IC 



coxliy 



INDEX. 



Eegnlation VIII of 1827, Section 10 

Do. VIII of 1827, Section 10— Fee on 
proclamation 

Be-issue of process, half-fee on 

Rejected memoranda of appeal ••• ••• • 

Rejection of plaint ..• ... ••• ... , 

Remand, restoration of snits to file on ... « 
Remanded cases entitled to seniority ••• 

Do. Notice of the day of hearing in 

Remarks as to demeanonr of witness 
Remittances how to be made ... ,•« 

Removal of record from Court-house ... • 

RemaneratioD to Commissioners appointed nnder 

Chapter XXV 

Do. to Ndzir as fee for administering 

intestate property ... 

Report by District J udges regarding Subordinate 

Judges ••• ... ••• ••• 

Do. on inspection of Subordinate Conrts 

Do. on state of library .•• ... „» 

Do. or finding in what cases to be in Jcidge*s 

handwriting ... 

Do. to be made when Judge leaves or returns 
to station*** ••• •*« ••• 

Reports of landed property held by Subordinate 
Judges ••• •*• •*• ••• ••• 

Restitution of conjugal rights, Pleader's fees in 
suits for ... ••• ... .•• •••^ 

Retaining fee not to be included in costs of a suit. 
Return Calendar of cases of contempt in Subor- 
dinate Courts ... ... ,.* 

Do. Court-fees and stamp duty paid on let- 
ters of administration ... .*• 

Do. Form of statement of attached property . 

Do. Intestate property 

Do. monthly, of appellate civil work ... 

Do. do. of original civil work ... 

Do* do. Instructions as to 

Do. of documents deposited in the High Court 
or District Court, Rules regarding *.. 

Da. of documents on oral request ,., 

Do. of fees credited to Government on ac- 
count of execution of commissions 

Do. of general power of attorney 

Do. Stamp duties collected under the Stamp 
Act ... ,•• ,,« ,,- 



Page. 

80 

67 

66 

22 

2 

7 
7 
22 
14 
98 
84 

17 

117 

120 

118 

99 

24 

106 

120 

26 
26 

129 

131 

129 

130 

127 

127 

128 

84<fe85 
84 

18 

84 

132 



SectioD. 

143 
117 



Clause. 



(c) 



Note 
VIII. 
117 Note IV. 
63 



5 

18 
18 
52 
83 
166 
145 

Sd 

189 

196 
193 
168 

64 

179 

197 

73 
71 

Form No. 
IV 

Form No. 

VI 
Form No. 

Ill 
Form No. 

V^ 
Form No. 

II 

Form No. 

I 



14.9, 150 
148 

39 
147 

Form No. 
VU 

Digitized by 



(d) 

• •■• 
••• 



Google 



INDEX. 



ccxlv 



Hetnrn, Stamp duties refunded ••• 

Do. to High Court Writs ••• 
Do. to High Court Writs how to be made 
Do. to summonses and processes how to be 
made ... ... ..." ... 

Do. to Writs. See Writs. ^ 

Relums, blank, not to be sent in ... *.. 

, Do. Manner of forwarding ... 

Revenue officer, execution of decree for property 

attached by ... ... ,•• ••. ... 

Robes, Judges' •.. ... ... 

Rozn^ma, Applications for execution of decrees... 
Do. Entry in, as to examination of witnesses. 
Do. Entry in, of day on which judgment to 
be delivered ... ..• ... 

Do. Entry iu, of documents... 
Do, Entry in, of the issae of sale-certificate( 
Do. Examination of, by District Courts ..* 
Do. Form of 

Do. instructions as to ••• ... ••* 

Rules about granting copies .., 

Do. about postal arrangements and forwarding 

returns, etc. ••• 

Do. as to administration by Kazir of intestate 
property ... ••• ... .•• 



Do. 

Do, 

Do. 

Do. 



Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 



as to applications for execution of decrees., 
as to applications for execution of decrees — 

Entry of date of certificate of sale in 
as to cancellation and use of court-fee 

stamps ... ... ••• «.• 

in cases in which decrees are not sent to 

the Collector under Section 820 for 

execution ... ... ... 

for appointment of Subordinate Judges... 
for avoiding delay in the disposal of civil 

worK •«• ,,, ... ... •.. 

for delivery of judgments 

for destruction of useless records... ••• 
for destruction of useless records, District 

and Subordinate Courts... 
for destruction of useless records, general 
for destruction of useless records, M^mlat- 

d^rs' Courts 
for destruction of useless records, Small 

Cause Courts ,. 

for division of week between long and short 

cases ... 

for examination of candidates for offices of 

Subordinate Judge and Pleader... 



Page. 


Section. 


Clause. 


133 


Form No. 

VII r 


... 


97 


163 


... 


97 


163 


... 


76 


137 


... 


127 


Footnotft 


... 


97 


164 


«•• 


87 


92 


• •• 


65 


116 


... 


33 


83 


.«• 


15 


85 


... 


23 


57 


... 


3 


12 


ii 


46 


100 


... 


320 


198 


••• 


204 to 


Form No. 


... 


207 


LXXXII 




29 


78 


B 


85 4 86 


152 


..• 


97 A 98 


161 to 167 


... 


117 4 


188 to 192 


•.• 


118 






32 


80 


... 


46 


100 


•.• 


76 to 78 


141 


••• 


88 


96 


•.« 


114 


186 




7to9 


18 


(«) to (i) 


9 


18 


(») 


79 to 83 


143 




79 


143 


I 


82 


143 


IV 


82 


143 


III 


82 


143 


II 


7 


18 


a 


107 


184 

Uigitizef 


JbyGO( 



ccxM 



INDEX » 



Page. Section. CUuse. 



Uulee for execution of decrees for land on which 

there are standing crops 33 & 34 

Do. for keeping civil proceedings ... ^ ... 78,79 
Do. for libraries of Subordinate and District 

Courts ... ••• ••• ••• ••• 99 to 

101 
Do. for maintenance and custody of live-stock 
and other moveable property while under 
attachment ••• .*• ••. **'31to37 

Do. for pas&iug by Subordinate Judges of exa- 
mination in vernaculars... ... ••• 116 

Do, for pleaders' fees ••• ... ••• ••• 25&26 

Do. for process fees ... ... ... »-- GG et seq. 

Do. for promotion of Subordinate Judges ,••117,120 
Do. regarding applications for return of docu- 
ments ... •.• ••• .. ... 84,85 

Do. regarding appointment, etc, of ministerial 

ofBcers ••• ... ... ... ••• 93 

Do. regarding arrest of public officers ••• ... 57 

Do, regarding arrest of railway servants ••• 57 & r»8 

Do, regarding copying and translation fees ... 86 to 92 
Do. regarding commissions for examining wit- 
nesses ... ••• »•• ••• •••17 to 21 

Do. regarding despatch of Court business ••• 5 to' 11 
Do. regarding dress of officers and soldiers ap- 
pearing bflfore a Civil Court ... ••• 63 

Do, regarding filing of documents 3&4 

Do. regarding furnishing of copies of documents 

xeooried ... ••• ••• 85 to 90 

Do. regarding giving possession of house on 

attachment in execution. •• • ... 
Do. regarding giving over chai'ge by Subordi- 
nate Judges on transfer ••• ••» 

Do. regarding Petition-writers • •• 

Do. regarding remittances ... ••• •• 
Do. regarding section-writers ... ••• 
Do. regarding superintendence of Courts 

Do. regarding supply of copies through Value 

Payable Post 

Do. regarding treatment of outcasts 
Do. regarding treatment of Sardars and native 
gentlemen... ... ... ... •• 

Do. regai*ding wearing of shoes... 

Do. regarding writing of judgments and decrees 
Do. under Section 88 of Civil Courts Act 

Do. under Section 269 , 

Do. under Section 287 regarding sale in exe- 
cution of decrees ... 
Do. under Section 320 regarding transmission 
of decrees to Collector for execution and 
regulating the prooedare of the Collector 
in executing such decrees ••. 



107 

96 JL 

98 

89 

118 to 

126 

92 
64&65 

62<fe63 
63 

23 to 25 
93 
35 

88 



47 



... 



• •• 

iii 






8? 
142 

168 & 169 



89 

187 
68 to 73 
117 et teq, \ 
187, 190 1 

149 & 150 

155 

102 & 103 

104 

153 

89 to 45 
16 to 20 

114 
12 

152 & 153 

88 

1S2 

160a 

166 

153 

Chapter X, 

193 to 198 

163 
115 

111 & 112 

113 

55 to 67 

155 

89 

96 



101 ; ... 

Digitized by VjOOQ IC 



xu 



XIV 



INDEX, 



ccxlvii 



RtLling Chiefs how to be addressed 
Sale oerfcificate, entry of dates in .. 
Do. certificate, fee for writing 
Do. certificate, issued by Collector 



Pago. 



— 74 to 75 

46 
51 



Do* certificate, office €opy of ••• ••• 

Do. certificate to specify amonnt for which pro- 
perty sold *•• ... ••• 
Do. in execation of decree, Form of proclamation 

of — Rales nnder Section 287 
Do. of attached property, Rules for conduct of 
Do of property m execution, Roles for ... 
Da of property of minor, notice to be given to 
Collector of intended •«• ••• 

Da price to be entered in certificate of ••• 
Sales not to take place in vacation 
Sard^rs, etc.,— Application of Section 91 to 
Do. treatment of, in Court ••• ••• 

Scale of monthly allowances to judgment- 
debtors ... •«« ••• ••• ... •■•• 

Sectioners* fees, insufficiency of •« 

Section- writers, appointment of ... 
Security against continuance or repetition of breach 
of contract, <fea. Form of, Section 493. 



46 
46 

41 to 45 

38 
88 

45 
46 
38 
74 
62 & 63 

68 
91 
89 

1^8 



Da bond for the faithful discharge of duties 
by receiver. Form of, Section 355 < 

Do. bond when execution is s^yed of decrees 
under appeal, Form of, Section 545 • 

Do« for appearance of judgment-debtor and 
for his applying to be declared insol- 
vent, Form of, Section 336 ... 

Do. for costs in a suit continued by the 
assignee, Form of. Section 370 

Do. for costs under Section 549, Form of , 

Do. for defendant*^ cost, where p!aintifF resid- 
es out of British India and has no 
immoveable property therein. Form of, 
Section 380 •• «• 

Do. for staying execution of a decree out of 
jurisdiction where passed, Form of. 
Section 240 ••• 

Do. ^ of defendant furnished after attachment 
for fulfilment of decree, Forai of, 
Section 484 ,«• »•• ••• 

B 92—33 



177 

192 

173 

179 
194 

180 
166 

137 



Section, 



135 
99 

100 

101, para. 

13 

100 

98 

96 
96 
96 

97 

98 

94 

134 

111 & 112 

105 
153 
153 

Form No. 
LVIII 

Form No. 
XXXIX 

Form No. 
LXV 



Form No, 
XXXIII 

Form No. 

XLIII 

Form No. 

LXVIII 



Form No. 
XLV 



Form No. 
XX 



Form No. 
LVIl 1 

Digitized by 



Clanse. 



xr 



••• 

•« • 
••• 
••• 



xiii (d) 
xii 



Google 



ccxlviii 



INDEX. 



Seonrity of defendant famished before attachment 
for fulfilment of decree, Form of 
Section 484 ••• ••• ••! 

Do. "when execution is enforced pending 
appeal, Form of, Section 546 

Service postage stamps, use of ... ••• ••• 

Sheristeddr, appointment and dismissal of ••• 

Shoes, Rules about wearing, in Court ... ••< 

Short causes, days to be fixed for 

8i7ie die list of suljourned cases ••• ••• ••• 

Small Cause Court Judges* Returns, See Returns 

Small Cause Courts, destrDction of records of ••• 

Do. right of pleaders to practise 

m *•• ••• t .. 

Do. vacations of .. . 

Small Cause suits, separate register of ••• 
Soldier, dress of, appearing before a Civil Court 
Do. suits against, to be adjourned on his inti- 
mating that he cannot get leave 
Do. suits, &c., against, to be disposed of as 
soon as possible ... ••• 
Stamp, copy duly stamped on first presentation 
may be used in any other proceeding 
without a fresh ••• ... ••• 
Stamp duty, first application for summons of a 
witness is exempt from ... ••• 
Do. on copies of decrees referred to in Secti n 
224 (a). Criminal Procedure Code •• 
Stamps, Rules as to . use and cancellation of im- 
pressed ••• ... ... ... ••• 

Standing crop, Rales for execution of decrees for 
land on which there are ... ... ••• 

Stay of execution, application for execution to be 

adjourned during ••• ... ••• ..• 
Straits Settlements, processes for service in, how to 

D6 sent ... ••« ••. •.. «»« 
Subordinate Courts, inspection of ... 



Page. 



187 



193 

98 

93 

68 

7 

8 



114 

104 

2 

63 

10—11 

10 



70 
18 
33 
76 to 78 
33—34 
83 



Do. 



reports on inspection of 



Do. rules for libraries of ••• 

Do. supervision of 

Subordinate Judge, absence of, to be reported 

"" English judgments, copies of, 

by whom to be made 

examination for office of 

dilatory procedure of ... 

in temporary charge of Court 

to carry on proceedings in 

execution ... 

in what cases to write memo. 

of evidence in English 



Do. 

Do. 
Do. 

Do. 



Do, 



Section. 



Foi«m No. 
LVI 

Form No. 

LXVII 

167 

155 

113 

18 

18 

143 

185 
172 

8 
114 

20 

20 



119 
28 
84 

141 

87 

85&86 



Clause. 



71 


122 


118— 


i93 


119 




118— 


193 


119 




99 


168 


118 


193 


106 


177—180 


88 


153 


107 


184 


120 


198 



81 

14 

Digitized by 



79 
.82 



if) 



n 



lu 



iz 



Google 



INDEX. 



ccxlix 




Subordinate Judge, not to grant needless adjonrn- 
ments ... ••• 

Do. not to leave station without 

consent of District Judge . . . 

Do. power of, to gi-ant casual leave 

to ministerial officers of his 
Courts ••• 

Do. power to punish ministerial 

officers ••• 

Da privilege leave to 

Do. promotion of ... 

Do. Kegister of ... 

Do. reports to be made by District 

Judges regarding ••• 

Do. Rules for appointment of 

Do. Kules for passing in vernacular 
languages 

Do. Rules regarding giving over 

charge on transfer . . . 

Do, Rules when going on leave 

Do. transferred, to dispose of all 
cases adjourned for judg- 
ment 

Sabordinato Judges, Return of best 

Do. to examine library books 

Subsistence allowance for judgment-debtors 



Do. 
Do. 

Do. 

Do. 
Do. 
Do. 



do. paid into Court, refund of 
money for witnesses ad ?ancf d by Gov- 
ernment, refund of ... 
do. for witnesses, advance of, b} 
Government ••• ••• 

do. — Payment into Court... 
do. to witnesses, payment of 
do. to witnesses, rates of •»• ••. 
Substituted service of summons by the Court t( 
which it is sent ... ... ••• ••• ••• 

Suits against minors and lunatics 
Do. arrangements for speedy hearing ... 

decided on defendants' admission to bi 

treated as decided on merits 

for declaration of right and for restitution 

of conjngal rights — Pleader's fees in ... 

of Government servants, soldiers, &c., ad 

joumment of 
of Government servants, soldiers, Ac, dis- 
posal of 
old. priority to be given to — ... ••. 

raster of, amendment of 

register of — entry of names of parties 
register of, entry of plaint in ... ... 

register of, re-admission of plaint to •«. 



Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 



8 
106 

107 

93 
105 
120 
120 

130 
lU 

116 

107 
107 



9 
120 

&9 

58 
58 

13 

13 
12 
12 
11 

75 
21 

7 



26 
10 

10 

7 
2 

o 
1 

S 



FectioD. 


Claaeo. 


18 


(«) 


180 


• •• 


181 


... 


155 

174 & 175 

196 

198 


• •• 


196 & 197 
186 


• •* 


187 


... 


182 

183 


• •• 


1« 

lye 

168 

105 

106 


iii, iv <fc 

... 


27 




27 
22 
23 
21 


... 


138 
47 
18 


••• 
••* 


72 


i 


73 


... 


20 


iil 


20 

18 

6 

8 

1 
1 1 


i, ii 

(■•) 



Digitized by 



Google 



ccl 



INDEX. 



Page. 



Section* 



Claose. 



Suits, register of, separate, to be kept of small 

causes ... «•• •«• .•« 
Do. under Section 9, SpeciPc Relief Act, or 
Section 283 or 381, Ciril Procedure 
Code ... ••• ... ••• 

Summary enquiry in civil matters ••• 

Summons, first application for, is exempt from 
stamp duty ... ... ... 

Do. for examiuation as to property liable to 
be seized. Form of, Section 267 



Do. 
Do. 
Do. 
Do. 
Do. 
Do. 



Do. 



Do. 



for service in Mysore ••• 
letier instead of •«• ... 
omission to apply for a fresh ... 
returns to, how to be made 

substituted semce of 

to appearand answer chaise of obstroct- 
ing execution. Form of. Section 328 , 

to defendant to appear on surety's appM 
cation for disc barge. Form of, Section 

4;OV/ ««« »«« •.. .,, 



to Government ofl&cer to be sent through 
head of office ... ••• 
Do. to legal representative of deceased de- 
fendant. Form of. Section 368 

Do. to party for examination as to interest 
in, or claims to, property attached. 
Form of, Section 287 

Do. to produce records of a Post OflBce 
Do. to village officer — M^mlatdar to be in- 
formed ••• 
Superintendence of Courts, Rules regarding 

Supervision of Judges over office establishment ••• 

Do. of Subordinate Courts 
Suspension of ministerial officers ... 
Temporary charge of Court — Persons in, execution 
proceedings ... ... ..• 

Thailies, use of, in addressing Native Chiefs 
Title deeds, &c., judgment-debtors to be called on 

to produce, under Section 2b7 

Title of suits by or against legal representatives... 

Tours, Judge's 

Transfer of decrees to Collector for execution 
Do, Rules for giving over charge by Subor- 
dinate Judges on ... ,., 

Translation fees, Rules regarding... 



8 
9,10 

13 

167 

73 
74 
5 
75 
75 

37S 



186 

12 
179 

169 
63 

75 

118 to 

126 

94 
118 

93 

81 
74 & 75 

38 
2 
118 
46 et seq 

107 
86 



18 
19 

28 

Form No. 
XXIII 
130 
134 
15 
137 
138 

Form No. 
XXXII 



Form No. 
LIV 

25 

Form No. 
XLIl 



Form No. 
XXVI 

no 

186 
Chapter X, 
198 to 198 
1.56 
193 
155 

79 
135 

96 

7 

193 

101 

1^2 
1^3 



(/) 






••• 



in 



••• 



Digitized by 



Google 



INDEX. 



cell 



Page, 



Translation of judgment, Ac., endorsement of dates 
on ••• ••• ••• ••• 

Do. of judgment, fee when to be charged 
for ... 
Trannlations by whom to be prepared ••• ••• 

Do. to accompany processes 
Transmission of decrees to Collector for execution 
— Hnles regarding ... ••• ••• 

Travelling and other expenses of witnesses, rates 
of, under Sections 160 and 162, Criminal Pro- 
cedure Code ••• ••• ••• ••• ••• 

Treasurj^, NAzir's cash box in ^ ..• 

Typewriter for recording judgments, depositions. 
<Sbc« ... ••. ••• ••• •'• *•* 

Uncertified copies of papers, right of parties io 
make ••• ••• ••• ••• «•• ••• 

Use of conrt-fee stamps, &c., rules regarding- ... 

Vacation, destruction of records during < 

Do. sales not to be fixed in .. 
Do. timely notice to be given of ... ••« 
Vacations, applications for, when to be made^ .. 

Do. of Small Cause Courts 
Yakalatndroa, Form of, Section 39 - ... ••« 

Vakalatndmas, summons and other formal docu 
ments, Sections 142 — 1 42a, Criminal Procedure 
Code, do not apply to ... ••• ••• 

Vakils' examination ... ••• 

Valuation of suit to be stated in plaint ... 
Value Payable Post, rules regarding supply of 

copies through 

Verification of affidavits and powers of attorney.. 
Do. of affidavits for High Tourt ... 
Do. of affidavits under Section 197 
Do. of applications req airing judicial inves 

tigation 

Do. of copies filed with plaint ••• 
Do. of documents by the Judge ... •• 
Vernacular languages, Kules tor examinatioiL of 
Subordinate Judges in ... 
Do. words— English equivalents to be 

given 

Village Munsit, no fee on processes issued by 
Do. officers, M^mlatddr to be informed of 
summons to ... ... .». 

Do. officers to assist bailiffs when serving pro- 

cesses «.• ... ••• ... 

Warrant for apprehending a witness, Form of. 

Section 174 ... .„ 

Do. for arrest of a Railway sonant 



88 

88 
86 
72 

46 et seq, 



Section. 



Clause. 



11 



15 



69 



&12 

96 

14 

& 86 

to 78 

79 

3S 

38 

304, 

104 

166 



4 

107 

2 

92 

to 17 

15 

15 

38 

1 
2 

116 

23 
& 70 

75 

13 

161 

57 



163 

153 
153 
124 

101 



21 & 22 

160 

34 

152 

141 

143 

94 

95 

171 &172 

172 

Form No. 

IV 



12 

184 
4 

153 
^8 
87 
36 

93 
3 
3 

187 

60 
117 

136 

29 

Form No. 
AV 
104 



vii & ix 
ii 



iv(d) 



Note xi 



Digitized by 



Google 



cclii 



INDEX. 







Page. 


Section. 


Claaso. 


Warrant for imprisonment in execution of decree, 










Fi rm of, Sections 389 and 349 ••• 


174 


Form No. 
XXXIV 


• «• 


Do. 


for imprisonment of fraudulent insolyent, 










Form of, Section 369 


178 


Form No. 
XLI 


... 


Wearing of shoes in Conrt, Rules regarding 


63 


113 


• * . 


Witness 


y age of ... ••• .. ••• •• 


U 


Note at 
foot. 


... 


Do. 


demeanour of, how to be noted 


U 


33 


.. • 


Do. 


Government officer 


12 


25 


*•• 


Do. 


heading of deposition of 


13 


30 


... 


Do. 


how to be treated when he ranks as a 








- 


Sardar •.• ... ••• ... ••• 


62,63 


HI & 112 


■ • • 


Do. 


objection to question, how to be noted ... 


U 


33 


... 


Do. 


order of re-attendance of 


13 


26 




Do, 


Pirsi, how to be sworn ... 


14 


31 


«*• 


Do. 


proclamation regarding absent 


12 


24 


• •• 


Witnesses^ entry in rozn4ma as to examination •.• 


15 


35 


.«• 


Do. 


examination of, bj Commission 


17 to 21 


39 to 46 


..« 


Do. 


may be summoned in enquiry under 










Section 287 


88 


96 


ii & iv 


Do. 


Memorandum of evidence when to be in 










English ... ... 


U 


32 


... 


Do. 


must stand while taking oath 


63 


112 


... 


Do. 


parties should come forward as, to sub- 










stantiate statements of fact 


5to7 


17 


... 


Do. 


subsistence money for, advanced bj: 










Government 


13 


27 




Do. 


subsistence money, payment of 


12 


23 


... 


Do. 


subsistence money, rates of ••• •• 


11 


'21 


«.« 


Do. 


travelling expenses, scale of ... 


11 


21 


• •• 


Writs of High Court, Return to ... 


i^7 


1C3 


• • • 


Written statements — Applications when to be ii 










writing 


6 


13 


... 




Do. Corrections or interlineations 










to be attested ••• ••• 


1 


2 


... 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



